Partnership Agreement

Having regard to:

o1&

- the legal framework as in § 1 of the Subsidy Contract signed between the Managing
Authority (hereinafter referred to as MA) and the Lead Partner Ministry of Science
and Economy of Saxony-Anhalt of the project No 4CE492P2, acronym ChemLog T&T
and in particular Art. 20.1 (a) of the Regulation (EC) No 1080/2006 of the European

Parliament an the Council of 5 July 2006 and

- § 6.1 to § 6.3 of the Subsidy Contract signed between the Managmg Authority and the

aforementioned Lead Partner on 12.09.2012/...

.
ey

the following Agreement shall be made between:

Ministry of Science and Economy of Saxony-Anhalt,
represented by Ms. Catrin Gutowsky

and

isw Institute for Structural Policy and Economic Development,
represented by ....

Otto von Guericke University Magdeburg,
represented by ....

POLISH CHAMBER OF CHEMICAL INDUSTRY
represented by ....

(Ustecky Region,)
represented by ....

Association of Chemical Industry of the Czech Republic,
represented by ...

Association of chemical and pharmaceutical industry of Slovak Republic,

represented by ...

FH OO Research and Development GmbH / Logistikum,
represented by ....

MAG Hungarian Economic Development Center
represented by ....

University of Maribor
represented by ....

Province of Novara,
represented by ....

La Spezia Port Authority
represented by ....

(Lead Partner)

(Partner 2},

(Partner 3)

(Partner 4)

(Partner 5)

(Partner 6)

{Partner 7)

(Partner 8)

(Partner 9)

(Partner 10}

(Partner 11)

(Partner 12}
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Circle S.r.L (Partner 13}
represented by ....

CIMA Research Foundation (Partner 14}
represented by ....

Ministry for Regional Development and Transport Saxony-Anhalt (Partner 15)
represented by ....

for the implementation of the CENTRAL EUROPE project 4CE492P2, Tracking and Tracing
solutions for improvement of intermodal transport of dangerous goods in CEE, ChemlLog
T&T, approved by the Monitoring Committee of the Operational Programme CENTRAL
EUROQPE on 25 May 2012 in Halle (5aale).

§1
Subject of the Agreement

Subject of this Agreement is the organisation of a partnership in order to implement the
CENTRAL EUROPE project 4CE492P2, Tracking and Tracing solutions for improvement of
intermodal transport of dangerous goods in CEE, ChemLog T&T as indicated in the annexes.

The Lead Partner and the Project Partners commit themselves in jointly implementing the
project in accordance with the Application Form and support one another with the aim to
reach the objectives of the project. This also includes the commitment to produce
qualitative outputs and to achieve the results set in the Application Form and support the
Lead Partner in fulfilling its obligations as defined in the Subsidy Contract between the
Managing Authority and the Lead Partner dated 12.09.2012/ and its annexes
(Annex Il).

Therefore this Partnership Agreement must be in accordance with the provisions of the
Subsidy Contract. The Project Partners declare to have carefully read and accepted the
legal framework and the other relevant norms affecting the project. In case that changes
in the Subsidy Contract affect the Partnership Agreement, this document has to be
adjusted accordingly.

The annexes of this Agreement are considered to be an integral part of this Agreement and
comprise;

The latest version of the Application Form including the fulfilment of conditions approved
by the Monitoring Committee on 20.07.2012 including enclosures (Annex l); the detailed
work plan and timetable of activities per Project Partner (Annex lll); the partners” budget
split per work package, budget line and reporting period (Annex 1V)

§2
Definitions

For the purposes of the present Agreement the following terms shall have the meanings
assigned to them here:

(a) Project Partner: any institution financially participating in the project and
contributing to its implementation according to Section 4 of the approved project
Application Form (corresponds to the term "beneficiary” used in the EU-regulations
on Structural Funds and is hereinafter referred to as PP);
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(b) Lead Partner: the project partner who takes the overall respensibility for the
project according to Section 4 of the approved project Application Form and as in §
6 of the Subsidy Contract (hereinafter referred to as LP);

(¢} Associated institution: any body involved as observer without financially
contributing to the project and included in the list available in Section 4 of the
approved project Application Form.

§3
Duration of the Agreement

This Agreement shall enter into force retrospectively (ex tunc) as from the 01. July 2012,
It shall remain in force as long as the LP and its PPs have any duties linked to the ERDF
subsidy, i.e. three years after the closure of the Programme, and in any case at least until
31 December 2022 if there are not national rules that require an even longer archiving
period. Other possibly longer statutory retention periods remain unaffected. This applies
also to all information and supporting documents regarding a grant under the de minimis
aid scheme.

§4
Partnership

The PPs entitle the LP to represent the PPs in the project. They commit themselves to
undertake all steps necessary to support the LP in fulfilling its obligations specified in the
Subsidy Contract and in this Agreement.

§5
Obligations of the Lead Partner

1. The LP shall assume the sole responsibility for the entire project towards the Managing
Authority and fulfil all obligations arising from the related Subsidy Contract.

2. The obligations of the LP ex Article 20(1) of the Regulation (EC) No 1080/2006 are listed
in § 6 and 7 of the Subsidy Contract included in this Agreement as Annex Il. In addition
to these, the LP is also obliged to:

a) Take all the necessary actions to comply with the requirements indicated in the
Control & Audit Guidelines;

b) In case the project foresees to implement activities outside the EU territory up to a
limit of 10% of the total ERDF project budget ex art. 21.3 of Reg. (EC) No 1080/2006,
ensure that funds are spent under its and/or its PPs responsibility in order to secure
a proper financial control and that the total ERDF expenditure is within the limit
agreed by the partnership and the aforementioned limit not exceeded;

c) In case the project has foreseen to involve EU PPs outside the CENTRAL EUROPE area
ex art. 21.2 of Reg. (EC) No 1080/2006, ensure that the total ERDF expenditure of
those PPs does not exceed the limit of 20% of the total ERDF project budget and

d) Ensure to take all the necessary measures in order to avoid that the Subsidy Contract
is terminated by the Managing Authority and thus to avoid that the partnership is
asked to repay the subsidy according to §15 of the Subsidy Contract.



§6
Obligations of the Project Partners

1. Each PP shall comply with the relevant legal and other requirements under the law
which applies to it, especially with the European Union’s and national legislation as set
out in § 1 of the Subsidy Contract (Annex I} and its annexes. Furthermore each PP shall
ensure that all necessary approvals have been obtained.

In particular each PP shall ensure for the part of the project for which it is responsible:

a) that it is in compliance with the relevant EU Regulations - especially ERDF and
regulations concerning equal opportunities, protection of environment, cost
efficiency, publicity rule, public procurement and State Aid discipline, other
applicable rules as reported in the documentation listed in Annex 1l of this
Agreement (in particular the Control & Audit Guidelines) - and the applicable
national legislation

b) in case de minimis for state aid applies, that all administrative requirements
necessary to ensure the implementation of Regulation (EC) No 1998/2006 are
respected; when necessary, this respect shall also be ensured by those
actors/institutions benefitting of the PPs actions implemented within the project;

¢) that the national eligibility rules, national public procurement rules and programme
requirements are strictly respected.

2. Each PP confirms that data contained in the application documents and which are
acquired in the project implementation shall be used by the Managing Authority
according to the Law on Data Protection 2000, Austrian Federal Law Gazette No
165/1999.

3. Furthermore each PP shall give access to the relevant authorities (Joint Technical
Secretariat, Managing Authority, Certifying Authority, Audit Authority, Commission
Services and national and EU controlling institutions) to its business premises for the
necessary controls and audits.

4, Each PP shall ensure that its part of activities to be implemented in the approved
project is not fully or partly financed by other EU Programmes.

5. Each PP shall ensure that the following project management conditions are fulfilled:

a) To implement the part of the project for which it is responsible in due time
according to the descriptions of the work plan (Application Form, Section 3) as
defined in Annex Il of the present Agreement and to start the project
implementation at the latest within two months after the entering into force of the
Subsidy Contract or at a later date according to the project work plan;

b} To appoint a local coordinator for the part(s) of the project for which it is
responsible and to give the appointed coordinator the authority to represent the
partner in the project so that to ensure a sound project management';

¢) To immediately notify the LP of any event that could lead to a temporary or final
discontinuation or any other deviation of the approved part(s) of the project for
which the PP is responsible;

d) To provide the independent assessors carrying out the CENTRAL EUROPE programme
evaluation and ex-post evaluation with any document or information necessary to
assist with the evaluation;

e) To promptly react to any request by the Managing Authority/Joint Technical
Secretariat through the LP;

' Names of local coordinators shall not be included in this Agreement if the partnership does not wish so.

4
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f) To inform the LP about any audit that have been carried out by the bodies mentioned
in §6. 3 of the present Agreement.

6. Each PP shall ensure that the following finance management conditions are fulfilled:

a) In case the PP is located in the EU CENTRAL EUROPE area and 8.5.2.b) applies to the
aforementioned PP, funds shall be spent under its responsibility in order to secure a
proper financial control and the expenditure shall be within the limit agreed by the
partnership;

b) In case the EU PP is located outside the CENTRAL EUROPE and § 5.2.c¢) applies, funds
shall be spent within the limit indicated;

¢) That expenditure presented to the LP has been incurred for the purpose of
implementing the project and correspond to the activities agreed;

d) To immediately inform the LP if costs are reduced or one of the disbursement
conditions ceases to be fulfilted, or circumstances arise which entitle the Managing
Authority to reduce payment or to demand repayment of the subsidy wholly or in
part;

e) To install a separate accounting system for the settlement of the present project and
safeguard that the eligible costs as well as the received subsidies can be clearly
identified.

§7
Organisational Structure of the Partnership

1. For the successful management and completion of the project a Steering Committee
shall be set up.

2. The Steering Committee shall be composed by competent representatives of all PPs as
indicated/identified in the Start-up Report and shall be chaired by the LP. It shall meet
on a regular basis. Associated institutions shall be invited to take part in the Steering
Committee in an advisory capacity.

3. The Steering Committee shalil:
a) Be responsible for monitoring the implementation of the project;
b) Decide on any budget changes as in § 11 of the present Agreement;
¢) Be responsible for the settlement of any disputes among project participants (as
stipulated in § 23 of this Agreement);
d) Have the possibility to set up sub-groups/ working groups to deal with specific tasks
related to the project.

4. Further aspects may be set out in the Management Handbook of the project.

§8
Budgetary and financial management, accounting principles

1. In compliance with § 6 of this Agreement, every PP shall be held responsible towards
the LP for guaranteeing a sound financial management of its budget up to the amount as
to which the partner participates in the project and piedges to release its part of the
co-funding. For this purpose, a separate accounting system must be set in place.



§9
Reporting, certification of expenditure and requests for payment

. Every PP commits to providing the LP with the information needed to draw up and

submit, according to the deadlines set in the Subsidy Contract, Progress reports and
other specific documents required by the Managing Authority. The reporting periods as
laid down in the Subsidy Contract as well as instructions in the reporting forms,
Implementation Manual and Control & Audit Guidelines shall be observed.

. In addition, in order to allow the LP to submit a payment request to the Managing

Authority, every PP shall submit to the LP its Confirmations of Control of expenditure
issued by the responsible public authorities or private institutions as referred to in Art
16{1} of Regulation (EC) No 1080/2006, accompanied by the compulsory elements
presented in the control and audit guidelines (i.e., the internal control report and the
control checklist).

. In order to meet the deadlines as stipulated in §9.1, each PP commits itself to deliver

the necessary documentation to the LP 15 working days before the deadline set in the
Subsidy Contract.

. Requests for postponement of the reporting deadline shall be asked by the LP to the

Managing Authority via the JTS at the latest one week prior to the due deadline and
accompanied by justification documents.

. The LP shall be in charge of confirming that the expenditure reported by each PP has

been incurred by the nominated PP and for the purpose of implementing the project
and that it corresponds to the activities laid down in the approved Application Form.
The LP shall also verify that the expenditure has been validated by the relevant
controlter according to the system chosen by the Member State where the PP is located.

. In the event of expenditure validated by the PP(s) which has not been incurred for the

purpose of implementing the project or does not correspond to the activities agreed,
the LP shall ask the PP(s) to redraft the submitted financial documents; the LP shall be
entitled to deny the expenditure declared by the affected PP(s). In that case, the LP is
obliged to inform the PP(s) concerned on the denial of the expenditure declared and
the motivation thereto.

. Payments not requested in time and in full or non in compliance may be lost: in case of

decommitment of funds § 18.9 applies.

. The first level controllers who, in accordance with the system set up by each Member

State, shall carry out the validation of the expenditure of the PPs are:
For PP2:

.
INSEIEULION ceeeveriecsncssssrncrssessennanssssrmnnaneeassssssnsssasssssnsessassriorrbessasssstapnsasrasarnns
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For PP 3:

INSEIEULION: ..vevceieeerciircersncscsneissesesnsessenesseeens

.
NAME! .oceerrercriaerereesenessuns

.
Address: ...eeceveenennn U
Telephone:

p L eeresteshesesssEsstrstasT e RS RS SRR SRSt SRR TS RSO RS AR SR SRS abe s ran e amneR s sraeemrenaeas

.
FAX: 1eveererersecnraesrasnasmrnrenssnasmenes snemsnsamssasmeraraee eiererrart s e s ertastrera Tt rrars
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PP4

INSEIEULION: vovirrerrsrerecssesesnssnesasseassarsnsssssesasssnsesressrassasar
NAME; coovvcrreirersnssrssersarnsasssesnssssnssarsssssanas
AdAress: .. eeerrrreerrenrersverernees
Telephone: ..., ervnrensmssasersasan smnneserreanns

.
FAX: vrerrererssrerserarrerassnsrssnssassssssssnsssasonsasssssassssanssasararsanssssassere
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PP5

INSEILULION: covvvervvirireisnermsanssnesssssssserassasansan
NAME: ..ceeccrcrrecssaecsessenssensarrssesasesenees
AAAIESS: ..cocveirrrinrreserersessssaesrarsssorsssrrassssnsstesmsseesssssmssrassssessssessasesssasssnes
Telephone:! ..o

FAX: riverererersemrssamirensressessacsseeesossasssencrnesse

Email: .............. ireerssaressassarsisassarerassiasareass

PP6

INSEIEULION: wrviveererserisensenranninsarssssrsensssssnsessasssasseseas
Name: .. erresresatrmsiatrenesaneenatesasesnaranase
AUATESS .o stssessessssaressersontssnssasssmssesstasssssssssssesnssnssassassnsans
Telephone: .....civererions eerresesteress e e s enenn s enrannrens

.
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PP7
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AdAress: ..vveccerecinins CreesrerseerriseesessasaR TSRO AR S SRt Rt et e anrarare e ana arasare saes
TeLEPhONE! ..ccvivinennsersaiisimsicsisissasssesssssnsssassssssssssrssarsssnsss

.
FAX: wrrrrsrsesssssnsisisnsressmnsssssrnsensesns OO TR

.
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PP8

INSEIEULION: wvoreevviressrsessresssessranssrsrsnnassamresnnnas
Name: ...... rebtesessessiessbTase s r e N ananr ae e e senaseaaets
Address; .....oveceeeeeens T tertesresenssensrrasteravaTOs TRt e aen et srsaaeananene

Telephone: ........evveenenen reettseeretesesRerareTRT S Rt e s atnta semeasaaatasaeeeareasare

YT TP YR TS

.
Fax: .oeverrereneconsons D PPN PPN

.
(213111 | OO R




oo ==

PP9

INSEILULION: couveiiriicinesrrsnersissssnsssssssronsssesnssasenssmsstasnesenesssssssnssnesassnsnsessnssan
Name: .....ee.
AAAress: e cees e essearresvaeraeess

Telephone: .......cveervvrccereneee Cebber LRSS eSO SRR AR TR SR SIS RS LA TR RE RS R R R 8

.
FAX! coeriecrermnnsrossesssnissssnsnne
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PP10

INSEILULION: ..ovvversnrnsrsmnsssresnesssiessenssnsessenssmssmssaresmssnssnesnnsns
Name: .......... iressaerrassraIsETIatest et errrerssenasnnsanearernrenn
AGAIrESS: ovvrreerrerssrrssessissscssssacsanriessessssiasarsassnssnessesses
Telephone: ...t st sasa s s s s s SR s nsaen

Fax: .ooeevvemrremrrenmmssmsesanneres eevrierbisesteesENIaRYaT NS RIS SR PP AR na  ensanraranta snrenas

.
Email:
D eriesessserssesssnEssERSuREFS PSRN RSSSSSe S ELs SR bR S ReasE Y er e R s e s anenananran

PP11

Institution: ...

Address. reerereasaerssTe s st R n s s esererenesrasaaneas s ananseses
Telephone: .......inerisnensrennans ieneeteresebasa et easR et sae e sRS RS LTS SRR RR R e e R ne R

EMEIL 1evrerrecrnserrerresmsearassrsnsesssmssesmmesscsmemsresssssssssesssssssnsesssessnss

PP12

Institution: .............. rereriessnessanansreseseasasnses
[N 1) 31 USRI .
AAress: .. CsrsessatsstestsstssresnesasTRseRas AR e anae st emeeaas s annns

Telephone: ....veenennne vererearasesaseres et Rt st s a s rsansn

FaX] veceeerenesenesenssnnensessarssessansas rttstaseissessesrserttsaR I NSRS ST eSS Rt sartsaraeneven

EMAILL covvvereersssssccsnsersresssserssesssessresessensersmnsassasarns

PP13

INSEILULION. viorveerserssrssscessessssessessasanaseassessrssesensessasans eeeseestisaaaratsasnsssterssnte
[ 1) [ rteeessssnbsesbYssebRtS SR SRS ARt LeRba e R et aR et vemR e e m e e me s naeeaan
Address: ....... reressessessnesnsssnnsssernaranrnsarars

FETYYTRIY)

.
FaX: vvovreersnesrenees revorsasssssnssstssnsssrantsnrtsan
Email:

AL e resestesnesaeserersassresssnssestessentssrasn n nans asre s et rae

PP14

Institution: .......cccceeneene teeberrbreerressearesresannensrarn
NAIME: orvvrrerrernmrsesrrnresermnersseesssssnsensensenes rresetssssessesa et e s R snrer e e e anssRt s anes
Adress: . evieccnncecrreens resrresuesressraThasEase PArR e narane e et entasassrneee
Telephone: ...........
Fax: ...cceeen .
EMAILL covrsremeerrereeesnesenressrssinesssrasmesssseesssssresrases tresrssareraerrrasensresinere
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PP15

INSEILULION: .covviroirisinesinsiesnernissersessesnssssersronsstarsransanssnssnsenssstessssassnsnsssasnnsns o
NAIMIE: 1rvirreerreerrsssisnsisesinsmasesssssiesssassmssresasessnssstsresssessaessansssnassaraessessantsnns
ADATESS: 1rrrrserremcmccreniassee s essessnesssntsassssessessessassressrnerses bevasssssasssssesaress
TelePhONE: ...t s s s ra s
Fax: ..o ererresteeenntaretesenue s nntrnrssanns ann  sans sanaeranns sreeaan

These controllers will base their work on the rules provided by each Member State and
the requirements set in the respective EC Regulations and in the Control and Audit
Guidelines of the CENTRAL EUROPE Programme,

The PPs from countries having set a decentralised control system, accepts the right of
the Managing Authority, after agreement with the national responsible institution, to
require that the controller directly selected by the PPs shall be replaced if
considerations, which were unknown when the contract was signed, cast doubts on the
controller’s independence or professional standards.

Any change of control authority/institution or name of controller(s) shall be duly
notified to the LP who has subsequently to notify the Managing Authority via the Joint
Technical Secretariat.

PPs must provide additional information if the LP or the Managing Authority via the
Joint Technical Secretariat deem that necessary in order to proceed with the analysis
of the Progress Report. In case it is the latter asking additional clarifications, these
will be collected by the LP and sent to the Managing Authority via the Joint Technical
Secretariat.

After the Progress report has been checked by the Managing Authority via the Joint
Technical Secretariat and the respective ERDF funds have been transferred to the LP
account, the LP shall forward the ERDF share to each PP according to their quota
without any delay and in full to the following accounts:

PP2:

ACCOUNL NO (IBAN): ...vcriirererrcrissesasssssscsssisnsasnissensasmsssssassensresssssessstssoss sesvessess .
NAME Of the ROUAEI: ......oocviriirisesesiessesssserasssnsrmsseesmssesen s sssevstesa sestssssas s ssvrana s
NAME Of the DANK: .....cvesienrirerrncnerrsrssssassasansseeeneseessssssssssnsasasiass snsasrnssssnonsssns
Bank coOAe (SWIFT)! .ovvrrrererrsrsscemnisssssns s isssessissssssssssmaresssssrass

PP3

Account NO (IBAN): ... s stesasas ssasasenss .
Name Of the NOLAEN: ..vreeerremrsercscne s sersencvsstessssnsasnsrsas s srsssnses sosssness savserens
NAME OF ThE DANK: ...coveeicerirercrinnssessssissninanssessisssssssssssassssesamssnnsas semstsesssssssoens
Bank COE (SWIFT): cccccenrcecmsssivasisisssissssmsssstssmsasssssssssasssssosasssssasssssssesss .

PP4

ACCOUNE NO (IBAN): ...oceeeriristornrsssinssssnsnsissasassmsssesesssssesssenrensessssasss srsassanns .
Name Of the ROLAET: ....cveeverrerererieecerrrceersesesesesssenressssssss sorasssnsnsancsssnsns s susesss .
NAME Of the DANK: vt reeeresnesrssesssssisrensasnsassmsessssssibas s sesssssssasassasens
Bank €O (SWIFT): .. cceccecreencirssnsissssssnesssnsmasssnsssessssssnsssrsssassnsassasesssnes .
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PP5

Account No (IBAN): ..o
NAME Of The MOLABT: ..oeveververerrirsmesrsirsereresssessessssarssasersares s sesrarssas savessanss «amsmens «
NAME OF the DANK: ..ovveirirrrecssessemsicssmerrsnssessasasssessssssssrsaresssssssass s sevassrassvsssssnss
Bank code (SWIFT): .. reeesesaerr et st e ten s ama e en e e bbb e R 8

PP6

ACCOUNE NO {IBAN): ......cecrrremtsiissiinsissnsssassnssssesnsassssssrssssassesssssnsasasssns sasssasses ;
NAME Of the ROIAE: ..t tr v s verras e seressssbessssssen e sissnsssss cnssssrars s asasans ;
NAME Of the DAMNK: ...ooeccvrerecriesseeeerresesinesesressssnssrsressesnsrermssassens s snsmsssasnesnesess
Bank COAe (SWIFT): e rrremeenicsunsc i sissesnnsssssssssssssssssssnssassassons sanasssssasasn .

PP7
ACCOUNT NO (IBAN): e ccrecceetssesneessesaensensssssassarsstonsassase sononsanss .
Name of the holder: .................
NAME OF The DMK ...coviiisicnriseeressssssrsssesssssssssnssssssssnssssmrsnssasassass sesersmssesasmessss

Bank code (SWIFT): ..oveerns

PP8

Account No (IBAN): .....cceeevvienes erresnesersanessesnanns
Name of the holder: ............. reeseesevreesisreseiEesatsS ST LT SRS E S IATSS £ PAFRRSIES S sanEseare @ srasnen s
NAME Of the DANK: ...ceceier et etsreorereismesssnssassarasensessesssensarsasascsess sssresessssmsasenes
Bank COAe (SWIFT): wrenmrsscsmssmsmsesssmsmismsesssmianssssmsnsisssssnenssssesssasesssassssnss o

PP9

ACCOUNT NO (IBAN); ..corerreersrmesrmsscasissssisnassscmsersassssassssssessesssrsassronses sassrerns .
Name of the holder: ... oo cerevsnens s sasnans
Name Of the DANK: ... verrereersssserassessenissssensarsmsssnssosssr e esssasasssessasess
Bank code (SWIFT): .. ececrccrissnvsssisssissssssasmsrassasssarssssss smssessemsmssassansassssas .

PP10

ACCOUNE NO {IBAN): .. cercercctsctisnisnsssssssnsnsassisesasaserssssssssasessensassesas snssassass .
NAME OF The NOMAEI: e irsvrnisresresessssaersessesesessesseserasses s sassasmres sramtacsas o ssssss .
NaME Of the DANK: it ivsssssrsensassnsarssmsasssssssssssssasssns s sasssssssesssanesas
Bank €Ode (SWIFT): .o mrsnssssisssssasssasssasssnssarsasssasnassns .

PP11

ACCOUNT NO (IBAN): oot s sesassssrssiasssassansrsasenss sessvasnes o
NAME Of the ROLAEE: ..ecicireritrrenrarernrrsarerssnmsasesessssssissse s ssarassass seseestase s susbnss s
NAME Of the DANK: ......ooiissmrrnrssissis s snssasssssessssesesssessessresserass savssenssbebasssses
Bank €ode (SWIFT): e sssnissssssessssiisssssasnsnissssssrsssassssnsessnssnsan s

PP12

Account No (IBAN}: .. CreasesreRsTseRtLEsaNeRbeATAT SRR SRR SRR e RY SRR SR ETE T ROSREEES £
NAME OF The NOLAEL: ..vivvireerrereeeiiincisiacsneserssnsssessassasvasssssen o sesvaneres sossssssss s srsara s
NAME OF the DANKS e rcr e ssttessssesseestessessssssnsssasnssns sespesasseesresanss
Bank code (SWIFT): .oireiemmeninsimimesisssesssnsnsssssssnsassesssssassssssasessassasasess .
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14.

15.

PP13

ACCOUNT NO {IBANY: oottt sssn et snsastsissssssans seasersses o
NAME Of the NOLAET: e tere s csese s e s snesnestsssase s sasrasress srerassans s ssnsrnn o
NAME Of The DANK: e riemssrssesrssessessssmsersasrsensrassarssasens s sermsescsmsenssssss
Bank COAE (SWIFT): ..eercrecccsirssssnisssnsississsmsssssssssamssssesssnssmssssssssssssssasasses .

PP14

ACCOUNE NO (IBAN): <.t issraersssasssns snssasnens .
NAME Of Lhe HOLAOT: oot rreersissrnsessssnersessersssssasressres s sarvsrsns s nemseanes = snssess .
NAME Of The DANK: .. escrsetesienessestssinssessssssatsssassenssessess snsesasessasasssnes
Bank cOAe (SWIFT): e veererecssctnssinsssnssssssssssasssssnsnessssssssnssessssssssssensans .

PP15
ACCOUNE NO (IBANY: et cesee e sssasssensssseeressssosesssssassontonss sussonsnns .
NAME Of the NOLAET T ... e ererree st nssesstrrsressersssnsrrens = snassasess resrnrees « ssessns s
NAME Of thEe DANK: .cviciriininisessnsssssiiiessanssasasesossssesesssnessresersassts sasssessssasassnsss
Bank code (SWIFT): vvrmrmsesscncncnnnene

These accounts shall be whenever possible specific for project purposes and shall
provide for registration in Euros (EUR; €} of total expenses (expenditure) and of the
return (income) related to the project. Changes of the account number shall be duly
notified to the LP.

The LP shall systematically send every PP copies of the Progress reports submitted to
the Managing Authority via the JTS and keep the PPs informed on a regular basis of all
relevant communication with the bodies implementing the Programme.

§10
Audit trail

Each PP shall maintain for audit purposes all supporting documents regarding
expenditure incurred and payments made for which it is responsible recorded and
stored on commonly accepted data carriers as referred to in Article 19 (4) of
Regulation (EC) No 1828/2006 and made availabte for verifications according to Article
16 of Regulation (EC) No 1080/2006 as well as audits according to Articles 62 and 90 of
Regulation {EC) No 1083/2006. All supporting documents shall be stored in a safe and
orderly manner for three years after the closure of the programme, and in any case at
least until 31 December 2022, if there are not national rules that require an even
longer archiving period. Other possibly longer statutory retention periods remain
unaffected. This applies also to all information and supporting documents regarding a
grant under the de minimis aid scheme.

The documents will be held for each PP by the following institutions and in the
following locations:

For PP2:

I S L UL N eeeeeeeeeceeesseissesessnsssssesssssssrnssransraasersnsssasessseessnmesnssnsnessanatsbbtsssss
AT OSE . oo ttvsettrsssssssrsesssessoresmsenssonserssertsstsbesssssnssnmanamnsnssanssssssasssanss
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For PP 3:

INSTIEULION: .vvveiirerrnsercssersecsracsrsssrmassessenrsenssrerssssntvssrssnsssassasssnssnsasssssnesanassnes
X L |

For PP4:

INSEILULION: .ovovevereriernrsnssesrarsnssnssassssrsessesssrsmssnssnsenenns
AAANE5S: cvvviiirisreisraisseessisasesessssarssssenstessessesnserssseseessesssoran

For PP5:

INSEIEULION: ooviivrerrssrnissmisssesnissarssessnssasssssesssessessnsernsernesserse
AGATESES: 1ovreeeceemeeceercnsrcessssssssseseessessesenssnesessas reressresaarserssneaererasrrsstesnsse

For PPé:

INSHItUHION: ..eeeeecreernnernencnees esensssssarsssrararsateraasrraannae
AdAress: senrersrnessrsrsssnsssaees

For PP7:

INSHEULION: oo reeee e e e retestsestssnsssasensessnnnsssantasnnrasseEras e s e e arannenree
ALAIEsS: .ovvniivinsissersassmssisssnsestsssessessssmessessesssseses rreereneersesesberires

For PP8:

INSEILLILION: .vviviiiseeessissnssssrsvssesssrasssmsnesssessemsentesassnssnsensansen
AdAress: ..o aesseemsaenessaseseserersen .

For PP9:

INSEITULION: eeicrrecneecreerinerinnns rettetebtsenaeaeras e rLaREa s R R A Ree s s ReR meaRRe e s aeessensnns
AAAreSS: ..oivviirssressrssssnssiisssesmssessseeseassessssessssssasesses rrerssessarsrersresesrssssaravaas

For PP10;

INSEILULION: coveierrceriersrmsnersrssmesmrssssussnsanenerereans Cresarssrestertasararassvnesaransreesmreaase
AdAress; e creeereeeens eetttessssarssesrasTsRS bRt Ea st e iR st R a e EEs e nanren

For PP11:

o us
.
Institution: .......ccccennene ermevssssbstasersTasesaaTsvasar rannns s e ananeaneres rverreeseresrerasseny
Address:

e reeebtesesteeteseserarsraana e araanereane s esrepenrnes trressaesressersraveesneranees
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For PP12;

IS U O, i rircrreresss s srectsnseseseesssesassessssnessensressnseessrresasssssassensss
ALATESES T s r s s esessessarsensssenssreesbessesasabsssmsssosessbebbnsasssses

For PP13;

INSETEULION: 1oivrrereissanssaccsnisicssssssscsressesrsssaersaesnsesmssessssmsssssesnsvsnensossasssrasansns
AdAress: .o eeeeececrssaes e ereerenasesressssseseaneasnrann

For PP14:

INSEILULTON .ovevveisieiesrresssersenrssenssserersnsssmssssmeemnssesmessnsessenssansesseensesbbesssssssosss
Address:
1 reeeerteeresseessstseneteReeRAEEPLEES LS S s h e Rer et aensnte e e s e aenaresbasabarObLI RS BORS

For PP15:

INSEILULION: 1eeeieeremren e e ranemsssssasiens rrtarsanasrerarssesenessasasasnse
AAArESS: e ecrrcrremeresvtesssessesersanrss tettesstessastsntesenniaraniaarearanaeren

2. In case documents exist in electronic version only, the computer system used must meet
accepted security standards that ensure that the documents held comply with national
legal requirements and can be relied on for audit purposes.

§11
Budget deviation and reallocation

1. The LP is responsible towards the Managing Authority for monitoring and ensuring that
budget changes in budget lines, work packages, budgets and partner budgets are
allowed as long as the maximum amount of funding awarded is not exceeded, that
provisions related to State Aid discipline are respected and that they follow the
conditions betow:

a)

b)

an increase of the original amount, as stated in the approved application, is possible
in the budget line?, the work packages budget (with the exception of work package
“WP 0”) and/or the budget of partners. The increase is limited to a maximum of
either € 20.000,- or 10% of the original amount of the budget line, the work packages
and the budget of the partners’ and under the rules as defined in §4.5 a) of the
Subsidy Contract;

reallocation of amounts between budget lines, work packages budget (with the
exception of work package “WP 0”) and/or between PPs resulting in an increase of
up to 20% but to a maximum of EUR 250.000,- of the original budget of the budget
line, work package budget and partner budget as stated in the latest approved
application documents is possible®. The reallocation shall take place only once during
the project period and under the rules as defined in § 4.5 b) of the Subsidy Contract.

? Except for new items/work under the budget line investment not foreseen in the Application Form

* Resulting decreases in the budget of other budget lines, work packages and/or budgets of partners may
exceed these thresholds as long as the implementation of the approved work plan and the partners’ foreseen
involvement remain unaffected.

4 As in the previous footnote.
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2. Every PP shall timely inform the LP on any request of revision of its budget quota in
respect to its original commitment.

3. Incase § 11.1 a} or b) applies, the LP shall negotiate changes with its PPs beforehand
and submit the proposal to the project Steering Committee for approval.

4. For budget changes exceeding the limit set in 811.1 b) of this Agreement, the LP based
on its own and on information received from its PPs - shall submit a motivated request
to the Managing Authority via the Joint Technical Secretariat. These changes may be
approved by the Monitoring Committee on a case by case basis.

5. In case a change in the budget occurs, Annex IV of the present Agreement has to be
amended accordingly and this change must be notified to the Managing Authority via the
Joint Technical Secretariat.

§12
Changes in Project Partnership

1. In case of PP withdrawal from the project due to structural, financial or technical
obstacles not existing at the moment of the establishment of the partnership,
submission of the project proposal and further (project} implementation, the LP has to
inform the Managing Authority via the Joint Technical Secretariat without delay and has
to find rapid and efficient solutions in order to ensure the proper project
implementation,

2. The remaining PPs will endeavour to cover the contribution of the withdrawing PP
either by assuming its tasks by one or more of the present PPs or by asking a new PP to
join the partnership. In case the former applies, the LP shall ensure that the partnership
eligibility requirements are ensured.

3. In case a new PP is asked to join the partnership, the LP must ensure that it has
adequate experience, technical, organizational and financial capabilities to properly
participate in the project and to adequately replace the withdrawing one. The LP shall
submit to the Managing Authority via the Joint Technical Secretariat on behalf of the
new PP all relevant documents (including, if necessary, a deciaration on the status with
regard to the State Aid compliance). Also in this case, the LP shall ensure that the
partnership eligibility requirements are ensured.

4. The entry of any new PP becomes legally effective only after approvat by the Monitoring
Committee. Funds of the withdrawing PP are only available for the new PP or the
remaining PPs after the approval of its replacement by the Monitoring Committee.

5. In case a change in partnership occurs, the present Partnership Agreement - as well as
the relevant annexes - has to be amended accordingly and signed by the new PP as well
as by the remaining partners including the LP.

6. In case the replacing PP, both new or from within the partnership, has a different co-
financing rate than the withdrawing one, the initial total ERDF granted to the project by
the Monitoring Committee cannot be exceeded.

7. The withdrawn PP has nevertheless to keep documents for audit purposes three years
after the closure of the programme, and in any case at least until 31 December 2022.
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§13
Changes in activities and in project duration

1. In case modification of activities and/or extension of project duration would become
necessary, the LP has to inform the Managing Authority via the Joint Technical
Secretariat without delay providing adequate justification.

2. Modification of activities and/or extension of the project duration become legally
effective only after approval by the Managing Authority.

3. No extension of duration will be allowed beyond 31 December 2014.

4. In case a change in the activities and/or the duration occurs, all affected annexes of the
present Agreement have to be amended accordingly and this change must be notified to
the Managing Authority via the Joint Technical Secretariat.

5§14
Information and publicity measures

1. The LP and the PPs shall ensure adequate promotion of the project both towards
potential beneficiaries of the project results and towards the general public.

2. Any notice or publication by the project, including a conference or a seminar, must
specify that the project has received a subsidy from the Programme funds in compliance
with requirements set by the regulatory framework as in §1 of the Subsidy Contract in
particular with Articles 8 and 9 of Regulation (EC) No 1828/2006 on information and
publicity measures for the public and its Annex |I.

3. The LP must ensure that all the PPs and itself respect the additional publicity
requirements as laid down in the Implementation Manual and Control and Audit
Guidelines which form an integral part of this Agreement.

4. The LP and the PPs commit themselves that any notice or publication by the project, in
whatever form and on or by whatever medium, including the Internet, must specify that
it reflects the author s view and that the Managing Authority and the programme bodies
are not liable for any use that may be made of the information contained therein.

5. The LP and PPs authorise the Managing Authority and the Member States to publish, in
whatever form and on or by whatever medium, including the Internet, the foillowing
information:

- the name of the LP and its PPs,
the purpose of the subsidy,
the amount of funding awarded and the proportion of the total cost of the project
accounted for by the funding,
the geographical location of the project,
abstracts of progress reports and of final report,
whether and how the project has previously been publicise

6. The LP and PPs agree that the Managing Authority on behalf of the Monitoring
Committee and of other CENTRAL EUROPE promoters at national level are entitled to
use the outputs of the project in order to guarantee a widespread publicity of such
deliverables and to make them available to the public.
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7. Project communication and public relation outputs shall be forwarded by the LP to the

Managing Authority.

§15
Assignment, legal succession

. Succession to the LP or a PP and assignment of its duties and rights is possible under
exceptional cases and in well-founded circumstances and prior written consent of the
Managing Authority and the Monitoring Committee.

. In the case of legal succession, e.g. where the LP or a PP changes its legal form, the LP
or the PP concerned is obliged to transfer all duties under this Agreement to the legal
successor. Legal changes must not affect the eligibility of the partnership.

. The LP shall notify the Managing Authority about any change beforehand.

. In case § 15.1 applies, the present Agreement has to be amended accordingly.

5§16
Cooperation with Third parties and outsourcing

. In the event of outsourcing, the PPs must obey community and national rules on public
procurement and shall remain the sole responsible parties towards the LP and through
the latter to the Managing Authority concerning compliance with their obligations by
virtue of the conditions set forth in this Agreement including its annexes.

. Eventual financial involvement of Associated institutions must not enter in conflict with
public procurement rules. Expenditure incurred by the Associated institutions shall be
finally borne by any of the PPs or by the LP in order to be considered as eligible and on
condition that this is allowed by national rules.

§17
Liability

. According to § 8 of the Subsidy Contract, the LP bears the overall financial and legal
responsibility for the project and for the PPs towards the Managing Authority and
towards third parties.

. Within the partnership, each party to this Agreement shall be liable to the other parties
and shall indemnify and hold harmless such other party for and against any liabilities,
damages and costs resulting from the non-compliance of its duties and obligations as set
forth in this Agreement and its annexes or of other legal norms. Eventual repayment of
undue funds by the PP to the LP, for which the LP is liable towards the Managing
Authority is ruled in § 18 of the present Agreement.

. Towards third parties the LP shall assume sole liability, including liability for damage or
injury of any kind sustained by them while the project is being carried out as stipulated
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in § 8.4 of the Subsidy Contract. The LP is entitled to subrogate against the PP that
caused the damage. The PP causing damage shall be liable to the LP therefore.

. The parties to this contract accept that the Managing Authority cannot be under any
circumstances or for any reason whatsoever held liable for damage or injury sustained
by the staff or property of the LP or one of its PPs while the project is being carried
out. No claims can be accepted by the Managing Authority for compensation or
increases in payment in connection with such damage or injury.

. No party shall be held liable for not complying with obligations ensuing from this
Agreement in case of force majeure as described in § 26 of this Agreement.

518
Non-fuifilment of abligations or delay, irregularities

. Every PP is obliged to promptly inform the LP and to provide the latter with all
necessary details should there be events that could jeopardise the implementation of
the project.

. Should one of the PPs be in default, the LP shall admonish the respective PP to comply
with its obligations within a maximum of one month. The LP shall make any effort to
contact the PP in resolving the difficulties including seeking the assistance of the
Managing Authority/Joint Technical Secretariat.

. Should the non-fulfilment of obligations continue, the LP may decide to exclude the PP
concerned from the project, prior approval of the other PPs. The Managing Authority via
the Joint Technical Secretariat shall be informed immediately if the LP intends to
exclude a PP from the project. Request of withdrawing a PP must be endorsed by the
Monitoring Committee.

. The excluded PP is obliged to refund to the LP any programme funds received which it
cannot prove on the day of exclusion that they were used for the implementation of the
project and any damage to the remaining project partnership due to its exclusion.

. The excluded PP has to keep documents for audit purposes according to what stated in
§10.1 of the present Agreement.

. The LP and all PPs are obliged to compensate each other for those damages that may
result from culpable non-performance or malperformance of any of their obligations
under the present Agreement, in particular what foreseen in §5, 86 and §17.2.

In case of non-fulfilment of a PP’s obligation having financial consequences for the
funding of the project as a whole, the LP may demand compensation from the
responsible PP to cover the sum involved.

In case of irregularities discovered by the Managing Authority or by the Certifying
Authority during the day-to-day project management, in case the Managing Authority
is notified of such irregularities as well as in case of breach of contract or
infringement of provisions it is based on, or in case that an on-the-spot check or
provision of information previously not existing bring to the conclusion that some
expenditure previously validated and already paid out by the Certifying Authority
might be declared as non-eligible, the LP will be asked - according to §19 of the
present Agreement - to repay the subsidy in whole or in part if the funds have been
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already paid out. The obligation of PPs to repay the LP is regulated in 819 of this
Agreement.

9. |If decommitment of funds applies and the Monitoring Committee decides that ERDF
funds allocated to projects have to be reduced, the PPs herewith agree that the
deduction shall be imputed to those PPs that have contributed to the decommitment
of funds unless a different decision is taken by the Monitoring Committee. Deduction
of funds shall be done in a way not to jeopardise future involvement of PPs and
implementation of activities.

§19
Demand for repayment of undue funds

1. Should the Managing Authority in accordance with the provisions of the Subsidy Contract
demand the repayment of subsidy already transferred to the LP, every PP is obliged to
transfer its portion of undue amount to the LP. The LP shall, without delay, forward the
letter by which the Managing Authority has asserted the repayment claim and notify
every PP of the amount repayable. Alternatively and when possible, the repayment
amount will be calculated against the next payment of the Managing Authority to the LP
or, where applicable, remaining payments can be suspended. In case repayment is
deemed as necessary, this repayment is due within three months following the date of
the letter by which the Managing Authority asserts the repayment claim to the LP. The
LP shall be entitled to set an internal deadline in order to meet the Managing Authority
request. The amount repayable shall be subject to interest according to § 10.3 of the
Subsidy Contract; further provisions of the Subsidy Contract shall apply by analogy.

2. In case that no PP can be held responsible for the request for repayment, and if the
project Steering Committee's proposal to distribute the repayment of subsidy among
the partners is rejected, the amount requested shall be apportioned between all PPs
pro rata to their project share (i.e.: the amount of ERDF they have been granted
according to the approved application form).

3. Bank charges incurred by the repayment of amounts due to the Managing Authority via
the LP shall be borne entirely by the concerned partner.

§ 20
Ownership - Use of outputs

1. Ownership, title and industrial and intellectual property rights in the results of the
project and the reports and other documents relating to it shall, depending on the
applicable national law, vest in the LP and/or its PPs.

2. Where several members of the partnership (LP and/or PPs) have jointly carried out work
generating outputs and where their respective share of the work cannot be ascertained,
they shall have joint ownership on it/them.

3. Outputs as covered within the meaning of Art. 57 of (EC) Regulation No 1083/2006
cannot be transferred within the period set by this Regulation.

4. The LP and PPs ensure that the project outputs are available for the Managing Authority
for further spreading and for making them available to the public.
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§21
Revenues

. In case of earnings generated during the project implementation through the sales of
products and merchandise participation fees or any other provision of services against
payment must be deducted from the amount of costs incurred by the project., This
deduction will be made in full or pro-rata depending on whether it was generated
entirely or partly by the co-financed project.

. Should the project be identified as revenue-generating in accordance with the
definition provided in Article 55 (1} of Regulation (EC) No 1083/2006, the Managing
Authority is entitled to deduct from the final request for payment the estimated net
revenue that may be generated by the project.

. In order to define the amount to be deducted, the Managing Authority shall take into
account the criteria listed in Article 55 (2) and (3) of the aforementioned Regulation
(and its amendments).

. Where, at the latest three years after the closure of the programme, it is established
that a project has generated revenue that has not been taken into account, such net
revenue shall - in line with Art 55 (4) of the aforementioned regulation (and its
amendments)- be deducted by the certifying authority at the latest on submission of the
documents for the operational programme referred to in Article 8%(1)(a). The
application for payment of the final balance shalt be corrected accordingly.

. In order to comply with § 21 of this Agreement, each PP shall communicate to the LP
the correct amount of generated revenue.

§22
Confidentiality

. Although the nature of the implementation of the project is public, information
exchanged in the context of its implementation between the LP and the PPs, the PPs
themselves or the MA/JTS shall be confidential.

. The LP and the PPs commit to taking measures to ensure that all staff members carrying
out the work respect the confidential nature of this information, and do not disseminate
it, pass it on to third parties or use it without prior written consent of the LP and the PP
institution that provided the information.

§23
Disputes between partnhers

. In case of dispute between the LP and its PPs or among PPs, presumption of good faith
from all parties will be privileged.

. Should a dispute arise between the LP and its PPs or among PPs of the project, the

affected parties will endeavour to find a solution on an amicable way. Disputes will be
referred to the Steering Committee in order to reach a settlement.
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3. The LP will inform the other PPs and may, on its own initiative or upon request of a PP,
ask the MA via the JTS for advice.

4. Should a compromise through mediation of the Steering Committee not be possible,
MONITORING COMMITTEE members of the country of the PPs affected can be involved.

5§24
Working languages

1. The working language of the partnership shall be English.

2. Any official internal document of the project and all communication to the MA/JTS shall
be made available in English.

3. The present Agreement is concluded in English. In case of translation of the present
Agreement into another language, the English version shall be the binding one.

§ 25
Applicable law

This Agreement is governed by and construed in accordance with German Law.

§26
Force majeure

1. Force majeure shall mean any unforeseeable and exceptional event affecting the
fulfilment of any obligation under this Agreement, which is beyond the control of the LP
and PPs and cannot be overcome despite their reasonable endeavours. Any default of a
product or service or delays in making them available for the purpose of performing this
contract and affecting the project performance, including, for instance, anomalies in
the functioning or performance of product or services, labour disputes, strikes or
financial difficulties do not constitute force majeure.

2. If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their
obligations under this Agreement, the LP shall notify the MA via the JTS without delay,
stating the nature, likely duration and foreseeable effects.

3. Neither the LP nor the PPs shall be considered to be in breach of their obligations to
execute the project if it has been prevented from complying by force majeure. Where
LP or PPs cannot fulfil their obligations to execute the project due to force majeure,
grant for accepted eligible expenditure occurred may be made only for those activities
which have actually been executed up to the date of the event identified as force
majeure. All necessary measures shall be taken to limit damage to the minimum.

§ 27
Ineffective Provision
1. If any provision in this Agreement should be wholly or partly ineffective, the parties to

this Agreement undertake to replace the ineffective provision by an effective provision
which comes as close as possible to the purpose of the ineffective provision.
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2. In case of matters that are not ruled by this Agreement, the parties agree to find a joint
solution.

§28
Amendment of the Agreement

1. This Agreement shall only be amended in writing by means of an amendment to that
effect signed by all parties involved.

2. The LP and the PPs ensure that in case of modification of provisions mentioned in 81 of
the Subsidy Contract, updated rights and obligations derived thereof shall apply.
§29
Lapse of time
1. Legal proceedings concerning any issue ensuing from this Agreement may not be lodged

before the courts more than three years after the claim was constituted unless the
chosen applicable law as in § 25 of this Agreement states differently.

§30
Concluding provisions
1. The present Agreement must be signed by the LP and PPs and evidence of it has to be
provided in the Start-up report (according to § 7.2 of the Subsidy Contract between MA
and LP).

2. Any costs, fees or taxes not eligible or any other duties arising from the conclusion or
the implementation of this Agreement shall be borne by the LP and PPs.

3. Two copies will be made of this Agreement, of which each party keeps one.
§ 31
Domicile

1. To the effect of this Agreement, the PPs shall irrevocably choose domicile at the
address stated in Section 4 of the Application Form (Annex 1 to this Agreement} where
any official notifications can be lawfully served.

2. Any change of domicile shall be forwarded to the LP within 15 days following the change
of address by registered mail.

Drawn up at .......... Magdeburg

Lead partner

Signature Date
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Partner 1
Signature Date
Partner 2
Signature Date
Partner 3
Signature Date
Partner 4
Signature Date
Partner 5
Signature Date
Partner 6
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Partner 13

Signature

Partner 14

Signature

Partner 15

Signature

Annexes:

Date

Date

Date

Annex I: the latest approved version of the application form including the fulfilment of
conditions approved by the Monitoring Committee on 20 July 2012 including enclosures
Annex II; the Subsidy Contract between the Managing Authority and the Lead Partner;
Annex lll detailed work plan and timetable of activities per project partner;

Annex IV: partner 's budget split per work package, budget line and reporting period;

The following documents, which are an integral part of this Agreement, can be
downloaded from the programme s internet web page: www.central2013.eu:

Control and Audit Guidelines;

Application manual®;

Implementation manual;

EC Regulations.

5 The specific Manual of the application round in which the project has been approved applies.
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» CENTRAL EUROPEAN UNION
Y EUROPE DEVELOPMENEglFUNl\?DL

COOPERATING FOR SUCCESS.

Partnerska smlouva

Se zretelem k:

pravnimu ramci uvedenému v § 1 dotani smlouvy uzaviené mezi Ridicim organem
(ddle uvadénym pouze jako RO) a vedoucim partnerem - Ministerstvo védy a
ekonomie Saska - Anhaltska (dale uvadénym pouze jako LP) projektu €. 1CE011P2
pod akronymem ChemLog a zvlasté ¢l. 20.1 (a) Nafizeni (ES) ¢. 1080/2006 Evropskeho
parlamentu a Rady z 5. cervence 2006 a § 6.1 aZ § 6.3 dotacni smlouvy uzavrené mezi

Ridicim orgadnem a vySe zminénym Vedoucim partnerem dne .. crrenen e} s

bude uzavfena tato smlouva mezi {pfislu$ny PP je uveden tuéné/oznacen):

Ministerstvem hospodafstvi a prace Saska-Anhaltska

zastoupenym pani Catrin Gutowsky {Vedouci partner)
a
.......... (Partner 2),
(Partner 3),
{Partner 4),
.......... [ 1 l “
(Partner 5), .

Usteckym krajem, ]
zastoupenym Janou Varihovou, hejtmankou Usteckého kraje

(Partner ),

{Partner 7)

.......... (Partner 8)

----------

(Partner 9)

(Partner 10)



na realizaci projektu STREDN[ EVROPA “4CE492P2; Sledovani a hledani fefeni pro zlepseni
dopravy nebezpecnych latek ve Stiedni Evropé - ChemLog”, schvaleného Monitorovacim
vyborem Operacniho programu STREDNi EVROPA dne 23. &ervence 2008 ve Vidni
(Rakousko).

§1
Pfedmét smlouvy

Predmétem této smlouvy je organizace partnerstvi pro reatizaci projektu STREDNI EVROPA
“4CE492P2; Sledovani a hledani Feseni pro zlepseni dopravy nebezpeénych latek ve Stiedni
Evropé - ChemLog” , jak je uvedeno v pfilohéch.

Vedouci partner projektu a Projektovi partnefi se zavazuji ke spole€né realizaci projektu
v souladu s Formularem Zadosti a k vzajemné podpore ve snaze dosahnout cil( projektu. To
zahrnuje rovnéz zavazek pripravit kvalitativni vystupy a dosahnout vysledkd stanovenych
ve Formuldfi Zzadosti a podporovat Vedouciho partnera v plnéni jeho povinnosti
definovanych v Dotaéni smlouvé uzaviené mezi Ridicim organem a Vedoucim partnerem
dne .....comeernnnne. a jejich prilohach (Priloha ).

Tato partnerskd smlouva proto musi byt vsouladu s ustanovenimi Dotaéni smiouvy.
Projektovi partnefi prohlasuji, Ze si ji pozorné procetli a pfistoupili na pravni ramec a dalsi
relevantni normy, které se projektu dotykaji. V pfipadé, Ze se zmé&ny v Dotaéni smlouvé
dotknou Partnerské smlouvy, bude tento dokument pFislusnym zplscbem upraven.

Prilohy dané smltouvy se povaZuji za nedilnou soucast této smlouvy a obsahuji:

Posledni verzi Formulare zadosti véetné splnénych podminek schvalenych Monitorovacim
vyborem dne 20. 7. 2012, vCetné pfiloh (Pfiloha I); podrobny pracovni plan a harmonogram
aktivit pro jednotlivé Projektové partnery (Pfiloha Ill); rozpolet partnert rozdéleny na
pracovni balicky, rozpoctové limity a terminy podavani zprav (Pfiloha IV) a ve
vhodnych pripadech metodu vypoctu podilu na spoleCnych nakladech a rozdéleni sdilenych
spoleCnych nakladi mezi jednotlivé partnery, pracovni balicky, a rozpotové limity
(Priloha V).

§2
Definice

1. Pro ucely stavajici smlouvy se priznava nasledujicim termintim tento zde pouzity vyklad:

(a) Projektovy partner: jakakoli instituce, ktera se financné podili na projektu a
pfispiva k jeho realizaci podle Oddilu 4 schvaleného formuldre Zadosti (odpovida
terminu ,beneficiary* (,pfijemce pomoci®) pouzivanému v nafizenich EU o
Strukturalnich fondech a dale se na néj tato smlouva odkazuje jako na PP);

(b) Vedouci partner: projektovy partner, ktery prebird celkovou zodpovédnost za
projekt v souladu s Oddilem 4 schvaleného projektoveho formulare zadosti a znénim
86 dotacni smlouvy; (dale jen LP)

(c) Pridruzena instituce: jakykoli subjekt zapojeny jako pozorovatel, ktery do projektu
financné neprispiva a je uveden na seznamu v Oddile 4 schvaleného projektového
formulare zadosti.

53
Trvani smlouvy



Tato smlouva vstoupi v platnost retrospektivné (ex tunc) od 01. cervence 2012. Zistane
v platnosti tak dlouho, dokud LP a jeho PP budou mit jakékoli povinnosti spojené s dotaci
z ERDF, tj. tfi roky po uzavfeni Programu, ale v kaZdém pfipadé minimainé do 31. prosince
2022, pokud neexistuji narodni pravidla, ktera vyzaduji deldi dobu platnosti. Jiné i delsi
zakonné doby platnosti zlstavaji nedotéeny. Toto se vztahuje také na informace a
podpurné doklady tykajici se grantového programu de minimis.

§4
Partnerstvi

PP opravAuji LP k zastupovani PP v projektu. Zavazuji se, Ze podniknou viechny kroky, aby
podporili LP pFi plnéni jeho povinnosti specifikovanych v Dotaéni smlouvé a zakotvenych
v této smlouve.

§5
Povinnosti Vedouciho partnera

1. LP prevezme vyhradni odpovédnost za cely projekt viéi Ridicimu organu a bude plnit
viechny povinnosti vyplyvajici ze souvisejici dotaéni smlouvy.

2. Povinnosti LP, s vyjimkou téch, které obsahuje ¢lanek 20(1) Nafizeni (ES) €. 1080/2006,
jsou uvedeny v § 6 a 7 dotacni smlouvy a zahrnuty do této smlouvy jako Pfiloha .
Kromé nich je LP rovnéz povinen:

a) podniknout viechny nezbytné kroky, aby splnil poZadavky uvedené ve Smérnici ke
kontrole a auditu;

b) V pfipadé, Ze projekt predpoklada realizaci aktivit mimo Uzemi EU do vyse 10%
celkového rozpoctu projektu z ERDF, jak je uvedeno v é&l. 21.3 Narizeni (ES) &.
1080/2006, zajistit, Ze budou financni prostiedky vynaloZeny na jeho zodpovédnost
nebo na zodpovédnost jeho PP, aby se zarudila fadna finanéni kontrota a aby celkové
vydaje z ERDF byly v mezich odsouhlasenych partnerstvim a tento limit nebyl
prekrocen; .

c} V pfipadé, Ze projekt predpoklada zapojeni PP EU mimo oblast STREDNi EVROPY, viz
¢l. 21.2 Narizeni (ES) 1080/2006, zajistit, Ze celkové vydaje z ERDF téchto PP
neprekroCi limit 20% celkového rozpoctu' projektu z ERDF a

d) zajistit, ze pfijme vsSechna nezbytnad opatfeni, aby zabranil vypovézeni Dotaéni
smlouvy Ridicim orgdnem a tak predejde situaci, kdy by partnerstvi bylo pozadano
vratit dotaci podle §15 Dotaéni smlouvy.

56
Povinnosti projektovych partneri

1. Kazdy PP bude postupovat v souladu s pristusnymi pravnimi a jinymi pozadavky dle
platného prava, zvlasté pak prava Evropské unie a narodni legislativy, obsaZené v §1

! Nevztahuje se na projekty schvalené v ramei prvni vyzvy k podavani navrhi.
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Dotacni smlouvy (Pfiloha Il) a jejich pFilohach. Dale kazdy z PP zajisti ziskani vSech
nezbytnych souhlasu.

Kazdy PP zajisti pro tu ¢ast projektu, za kterou zodpovida, predeviim:

a) splnéni pfislusnych nafizeni EU - zvlaité ERDF a predpisll tykajicich se rovnych
prileZitosti, ochrany Zivotniho prostfedi, nakladové efektivity, pravidel publicity,
zadavani vefejnych zakdzek a rezimu pfidélovani statni pomoci a dalSich platnych
pravidel, obsaZenych v dokumentaci, jejiz seznam je uveden v Pfiloze Il této smlouvy
(zvlasté pak Smérnice ke kontrole a auditu) a soulad s pfisluinou narodni legislativou.

b) aby v pfipadé, Ze se na statni pomoc vztahuje rezim de minimis, byly dodrzeny
viechny nezbytné administrativni poZadavky k zajiSténi realizace Nafizeni (ES) €.
1998/2006; v pfipadé nutnosti bude toto dodriovani zajisténo také témi
subjekty/institucemi, které maji prospéch z akci PP realizovanych v ramci projektu;

c) prisné dodrzovani narodnich pravidel pro kvalifika¢ni pfedpoklady, narodnich pravidel
pro zadavani verejnych zakazek a programovych pozadavku.

2. Kazdy PP potvrzuje, Ze (daje obsaZené v podkladech k Zadosti a udaje ziskané v ramci
realizace projektu budou pouZity Ridicim organem v souladu se zakonem o ochrané
Gdajd z r. 2000, zvefejnénym v rakouském federalnim pravnim véstniku €. 165/1999.

3. Kazdy PP dale poskytne pnstup relevantnim organum (Spolecnemu technickému
sekretariatu, Ridicimu organu, Schvalovacimu organu, auditordm, Slufbam Komise,
narodnim kontrolmm institucim a kontrolnim institucim EU) do svych provozoven za
Ucelem provedeni nutnych kontrol a auditul.

4. Kazdy PP zajisti, Ze ta cast aktivit, které ma realizovat ve schvaleném projektu, neni
plné nebo castecné financovana z jinych programi EU.

5. Kazdy PP zajisti, Ze jsou splnény nasledujici podminky Fizeni projektu:

a) Realizovat tu Cast projektu definovanou v Priloze Ill stavajici smlouvy, za niZ je
zodpovédny, v fadném terminu podle popisu pracovniho planu (formulafi Zadosti,
oddil 3) a zahdjit realizaci projektu nejpozdéji do dvou mésicu poté, co vstoupi
v platnost Dotaéni smlouva, nebo v pozdéj§im terminu, podle projektového
pracovniho planu;

b) Jmenovat mistniho koordindtora pro Cast(i) projektu, za néZ je zodpovédny a dat
jmenovanému koordinatorovi pravomoc zastupovat partnera v projektu, aby se
zajistilo Fadné Fizeni projektu®;

c) Okamzité oznamit LP jakoukoli udalost, ktera by mohla vést k dofasnému nebo
uplnému preruseni nebo jiné odchylce od schvalené casti/schvalenych Casti projektu,
za které je dany PP odpovédny;

d) Poskytnout nezavislému hodnotiteli provadéjicimu prib&Zné hodnoceni programu
STREDNi EVROPA nebo hodnoceni ex-post viechny podklady nebo nezbytné
informace, které by mu v hodnoceni pomohly;

e) Prostfednictvim LP rychle reagovat na poZadavky Ridiciho organu/Spoleéného
technického sekretariatu;

f) Informovat LP o vsech auditech provedenych subjekty uvedenymi v § 5.3 této
smlouvy.

6. Kazdy PP zajisti, Ze budou splnény nasledujici pedminky finanéniho Fizeni:

a) V piipadé, ze se PP nachazi v oblasti EU STREDNI EVROPA a na tohoto partnera se
vztahuje § 5.2b), financni prostfedky musi byt vynaloZzeny v ramci jeho odpovédnosti,
aby se zajistila rfadna finan¢ni kontrola a vydaje byly v mezich dohodnutych
partnerstvim;

2 Jména mistnich koordinator( nebudou v této smlouvé uvedena, pokud si to partnerstvi nepreje.
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b) V pfipadé, Ze se PP EU nachazi mimo STREDNi EVROPU a plati § 5.2 c), musi byt
financni prostiedky vynaloZené v ramci uvedeného limitu;

c) Ze vydaje predlozené LP byly vyvolany za ucelem realizace projektu a odpovidaji
dohodnutym aktivitam;

d) Bude okamzité informovat LP, pokud se snizi naklady, nebo se prestane plnit jedna
z podminek vyplaceni flnancmch prostiedk(, nebo vzniknou okolnosti, které budou
opraviiovat Ridici organ k omezeni platby, nebo k poZadavku zpetneho proplaceni
celé dotace nebo jeji ¢asti;

e) Zavést oddéleny systém Ucetnictvi pro finanéni vypofadani stavajiciho projektu a
zajistit, aby bylo mozno jasné identifikovat uplatnitelné naklady i obdrzenou dotaci.

§7
Organizaéni struktura partnerstvi

1. Pro uspésné Fizeni a dokonéeni projektu bude ustaven Programovy vybor (Steering
Committee).

2. Programovy vybor bude slozen zkompetentmch zastupca viech PP, jak je
uvedeno/specifikovano v Uvodni zpravé a bude mu predsedat LP. Bude zasedat
pravidelné. Je nutné pozvat pridruZzené instituce, aby se Programového vyboru
zUcastnily v roli poradcu.

3. Programovy vybor bude:
a) zodpovidat za monitorovani realizace projektu;
b} rozhodovat o vSech rozpoctovych zménach, jak je uvedeno v §11 této smlouvy;
c) zodpovidat za urovnani viech sporti mezi U€astniky projektu (jak je stanoveno v §23
této smlouvy);
d) mit moznost ustavit podskupiny/pracovni skupiny, které by se zabyvaly konkrétnimi
ukoly souvisejicimi s projektem.

4. Vysvétleni dalsi aspektl je mozné najit v pfirucce k Fizeni projektu,

§8
Rozpoctové a finanéni Fizeni, zdsady ucetnictvi

V souladu s 56 této smlouvy bude kazdy PP odpovidat LP za zajisténi fadného finanéniho
hospodareni se svym rozpoctem do vySe, kterou se tento partner na projektu podili, a
slibuje uvolnit svou cast spolufinancovani. Za timto Gcelem musi byt zfizen oddéleny
systém ucetnictvi.

59
Podavani zprav, schvalovani vydaji a Zadosti o platby

1. Kazdy PP se zavaZUJe poskytnout LP informace nutné k vypracovani a predlozem
Pribéznych zprav a daldich konkrétnich dokumentl vyzadovanych Ridicim organem
podle konenych termin( uvedenych v dotacni smlouvé. Lhlty podavani zprav stanovené
v dotacni smlouvé a pokyny ve formularich zprav, Implementacnim manuale a Smérnici
ke kontrole a auditu musi byt dodrzovany.

2. Dale, aby mohl LP predlozit Ridicimu organu Zadost o platbu, predlozi kazdy PP
vedoucimu partnerovi schvaleni svych vydaji vydané a kontrolované odpovédnym



vere]nym organem nebo soukromou instituci, na néz se odkazu1e ¢l. 16(1) Narizeni (ES)
¢. 1080/2006, spolu s povmnyml polozkami uvedenymi ve smérnici ke kontrole a auditu
(tj. intermi kontrolm zpravou a kontrolnim seznamem),

. Aby se splnily konecné terminy uvedené v § 9.1, zavazuje se kaZdy PP dodat LP
nezbytnou dokumentaci 15 pracovnich dni pfed koneénym terminem stanovenym
v dotacni smlouvé,

. LP mlze pozadat Ridici organ prostfednictvim JTS o posunuti konecného terminu pro
podavani zprav minimalné jeden tyden pred fadnym koneénym terminem a doprovodit
svou zadost odivodnujicimi podklady.

. LP bude mit za (kol potvrdit, Ze vydaje nahlaSené kazdym z PP tomuto partnerovi
vznikly a byly vynaloZzeny na realizaci projektu a Ze odpovidaji Einnostem
specifikovanym ve schvéaleném formulari Zadosti. LP také provéfi (zkontroluje), zda byly
vydaje schvaleny pfistusnym kontrolorem podle systému zvoleného &lenského statu, kde
PP pusobi.

. V pfipadé, Ze byl PP schvalen vydaj, ktery nebyl vyvolan za (¢elem realizace projektu
nebo neodpovidd dohodnutym aktivitam, poZzada LP prOJektoveho partnera/partnery,
aby predlozené finanéni doklady preformuloval(l), LP bude mit pravoe odmitnout
deklarovany vydaj dotleného PP. V takovémto prfipadé je LP povinen informovat
dotéeného PP o odmitnuti deklarovaného vydaje a o motivaci, kterd jej k odmitnuti
vedla.

. O platby nevyzadané vfas nebo v plné vysi nebo o platby, které nejsou v souladu
s pravidly, je mozné piijit: v pifipadé nevyuziti finanénich prostfedkd plati § 18.9.

. Kontrolory prvni Grovné, kterfi budou v souladu se systémem zavedenym kazdym
clenskym statem schvalovat vydaje PP, jsou:

pro PPZ:

Instituce: isw Institut pro strukturalni politiku a ekonomicky rozvoj
L1 1 T=T o e RO
AAFESA: ...t tress s st as s ssb e bt st aressnssensp et sbos
TELETON: s tsbs b bses e brasresersssrsssasasaseresene

B X s rsrs s et a e e s srea e s R re sae b s e e e b seeentrane
EMAILL st r bbbt s bbb s sres e srsasrenersaens s nersene

pro PP 3:
Instituce: Ministerstvo pro mistni rozvoj a dopravu Saska-Anhaltska
4T3 T OO

.
AAEESAL ceeeeeereeerrcreerirsiesessssssesesstessessesssssesnsensostonssssssnsssessssuseserssonesns
TELEION: vrererirrriserrstrsrsersissssssssssssessrsssssssssasssnissesssesrsasssessosntonsessstrssess

pro PP4:

Instituce: POLISKA KOMORA CHEMICKEHO PRUMYSLU
JITIEIIO. rvvvivevssesesssssssesseasesssersssatansseesessesnssssssassassessasassnsasessensnesnssnsarensessen



.
AAIrESA: e esasssesnes reresseterastaeusera te i s e anerantronarenesaens
Telefon:

D reresesersnsnsesestons etoresreretesteateaseaenanat s eee e et et aene s sanens wrreerrens

pro PP5:

Instituce: Svaz chemického primyslu Ceské republiky

JMENO! e rrouseseretrts e s et st s bt a e s aesasnneae s e anres
Adresa: ....evvverceiseens rrorsrsbe RS R E bbb n e n et st e s emseen e R e nen e
Telefon: et sstsnnns tesetsnensaseseranrasarassesssa s st nsananas

pro PP6:

Instituce:  Ustecky kraj
Jméno: Centrum regionalniho rozvoje CR,
Ing. Petr Sykora, feditel; Ing. Eva Hrstkova, odpovédna osoba
Adresa: Vinohradské 46, 120 00 Praha 2, Czech Republic
Telefon: +420 221 580 201

Fax: +420 221 580 284

Email: crr@crr.cz, severozapad®crr.cz

pro PP7:

Instituce: FH 00 Vyzkum a vyvoj GmbH / Logistika

111 1= 1 o L e eatasa bbbt netssaesrasasssren st e b sasetases st s snane s seenean
F.Ya] (1% L rekebersesnisiesres e are st aseas st st e et et sae bt e bt benentsevranns
Telefon: ..o tettsrsrressesesstrareartensatar et sresrteat s s e s enbensemanenae
FAX: vorrireieerreeneserereeseessmnssssaserasontsasessessessesuesmsns sossesnssesmssonssasseessassnssesssnes
[ ) - £ RO
pro PP8:

Instituce: Svaz chemického a farmaceutického primyslu Slovenské republiky
JIMENO oiireirirrtnisaermisnesersrsassssistossastssansssassssersossassssorsssress senssssssnnsnarsnnes

AdIesa: ..occvcninninscssiiensnnsssssessssssses sesensassastonssrsasaessRs e R R e RS eR R

TRLEFON: ettt ss et st n

FAXE ieetcnee s sen e s s s snan e s sae s e s e na s an s e nen s nenenn e

Emails .iiiiiisisinicicssieiee. — vt s e aaes

pro PP9:

Instituce: Provincie Novara

JINIBNIO! ettt ese e sess st et e s s e s s asesss et ranaasrast sussaerasens
AATESA: oecreivrriiesieiiserissessssssortossosssssssseassosssasessossonsssbessesssonsonsensossonsosires
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9.

10.

11.

12.

13.

pro PP10:

Instituce: Regionalni rozvojovy Holding Ltd. Budapest’

JMIBNIO: ettt es st s s s s ss s sssasasastsssasessasonsansssesenssmees
AIESA; oo insses e sss e sess sessasssssanessassasasensasas oo
TLETON: et resesssrerenesress e bas et sustssasnrarsesensemanas
FAX: trrerriirressrarrerirmvmsemssenssessasssssnsssnssenssnessasssessassssssssensasnensonssassasasstestseres
EMAILL ooecccererieenerrrercsrssorerssnsesemteresntressensmssssess e ssssans st ssessssnsntasasssnsanes

Tito kontrolofi budou ve své praci vychazet z pravidel poskytnutych kaZzdym &lenskym
statem a pozadavku zakotvenych v prislusnych Nafizenich ES a Smérnici ke kontrole a
auditu programu STREDNI EVROPA.

PP ze zemi, které zavedly decentralizovany systém kontroly, pfistupuji na pravo
Ridiciho organu po dohodé s narodni odpovédnou instituci, poZadovat, aby byl
kontrolor primo zvoleny PP nahrazen, pokud vznikly pochybnosti o kontrolorové
nezaujatosti nebo profesionalni Grovni, které nebyly znamy v dobé podpisu smlouvy.

Jakékoli zména kontrolniho organu/instituce nebo jména kontrolora (kontrolor(l) musi
byt radné oznamena LP, _ktery bude nasledné prostfednictvim Spoleného technického
sekretariatu informovat Ridici organ.

PP musi poskytnout dodatecné informace, pokud to LP nebo Ridici organ
prostrednictvim Spole¢ného techmckeho sekretariatu bude povazovat za nezbytné pro
dal$i analyzu Prubézné zpravy. V pripadé, Ze dodatecné objasnéni pozaduje Ridici
organ, shroméadi je LP a zaSle je Ridicimu organu prostfednictvim SpoleZného
technického sekretariatu.

Poté, co byla Prubezna zprava prostfednictvim Spole¢ného technického sekretariatu
zkontrolovana Ridicim organem a pfisluiné finanéni prostfedky s ERDF byly prevedeny
na Ocet LP, postoupi LP neprodlené podil z ERDF kazdému z projektovych partneri
podle jejich kvoty a v plné vysi na tyto (Cty:

PPZ.

C. GELU (IBAND: cvvoeeeecvresrinnsnsssssesserassssssssissessesssseasssiessessesssnosses s sassessans .
JMENO ArZILELE: «oovvierrcrnrrrrrnrearenrranrrirsesarssnssrsnssasasarssns s sessssnsen osssansss o sssnss .
JMENO DANKY: coveverctiricinisrirssrssssensasssrssissssssssisssssssssssssste s sssesssssssstsssess
KO BANKY (SWIFT): oo eeceeeeresserersnessseeseessessssesesssssasesesssnssesenssssesssesesssnes .

PP3
C. GREU (IBAN): eveevveevmcsmeesensnmsssssessessssessssesssssmssersansossessossssssssssas sessasaans )
30 T= 2 oI L4 L =1 =S

JMEN0 DANKY: oot verisiesssiesssesesrssssesnssssisnssssesrssstssnss srsssessssasssssens
KO DANKY (SWIFT)! coiceiirennsnisismniscsisinsanisinsessissnsmssssasssissssnssssssrasssssnsmssasasass .

PP4

C. U (IBAN): ceorovevesvessensesssssssssssssssssssscsssssssssassesssessssssenssassssses essas :
JMEBNO AFZILELE: ... res e seresastrees s sreaessaes eveseneas o srenere .
JMEND DANKY: ..ceveiiriiienvirseisirisnsisssnsiinsmssssnmissssnssisrinssses sessssessmsssssness
KO DANKY (SWIFT): ceurcveererinrsnsensncesensmrssssnsesesseasssassaensrccssemsassassseserssnsissassess .



14.

15.

PP5

C UEEU (IBAN): oo resnsssnsesrinsmasssesrsessassesssssesssessssssssasssssssos ssesnssns .
JMENO AIZILELE: .o teersssssssissassnsanes s ssstssens s sermremsee e anerees .
JMENO DANKY: ..ooveeereererereeee et ssserssssssssesssssossssssssassass ssssssassssesenee
KO DanKy (SWIFT): .cceveemrirrresieerresssermesessserssasssosssessessasssssssossosssmemnossessens .

PP6

C. G&tu (IBAN): CZ6508000000000001923632

Jméno drZitele: Ustecky kraj

Jméno banky: Ceska spofitelna a.s., centréla v Praze
Kod banky (SWIFT):  GIBA CZ PX

PP7

Co UL (IBAND: coeeeseereesreenrecmmeereneeseeensnssesmosssssssessesssssssssssesssssssorss sesessmen .
JMENO AIZILELE: et trcee s e seeeesssecsenensssas o aresssses sasssssses o ssenens .
JMENO DANKY: .o.oorvvecreeeccercescccreessesas e rsesssssassassssssssss s srsssssssssnssaens
KOO DANKY (SWIFT): covrerreeeereereecaenessenssessessessssessssssssssssssessssssssassassssssossossersons .

PP8

C. UCKU (IBAN): cvirevsienreriecsvesrecersesssssssssssassssnssssssssssesssssssssmssssas sermosorss .
JMENO ATZILELE! ... rrserssseirse s sstssrssinsabes s sesssersss snssssesas s sussens .
JMENO DANKY: oo eeremreeneceriecssscss s snss s sassesessaresssss s sosssassssessseens
KOO DANKY (SWIFT ) oo ssssesessessssssssssesssssssensrasassssssans .

PP9

C. UCEU (IBAN): coieetereeeemeeessessossossasesssessssmssasssssassesssssassssssssasesns sesssrenns .
JMENO AIZILELE! ..o rrere e essesensesessesaes s ssassssa snsesssnen s srssres .
JIMEN0 DANKY: ..ovovvriversvniressenrmseeessssesssss s sesssssssssmsssassesss sesssssssesssssases
KO DANKY (SWIFT ) oo nesss e senmsesnssessessssesssssassossesassassossons .

PP10

C. OCEU (IBAN): oereerereeecrerereescresesessnasas st esassesssassssesssssasensoasssrsarens sorsesssns .
JIMENO ArZILELET ot rerrerssas e essesssersasns s saseressen seserssass s asssens .
JMENO DANKY: ...oceeecsrecreneriesstrssnssrrssrassssssosssssssrsssssssssssses ssssssserssesmsens
KO DANKY (SWIFT): oeererrererereirsrseemmensesssumsirssessessssssessssrsssssarssssnssssssssssreses .

Tyto GCty budou, kdykoli to bude mozné, slouzit pro konkrétni Géely projektu a budou
umoZiovat registraci celkovych vydaji (vydaje) a obratu (pfFijmy) vztahujici se
k projektu v EURo (EUR; €). Zmény cisla Gctu musi byt radné oznameny LP.

LP bude systematicky zasilat kazdému PP kopie Pribéznych zprav predkladanych
prostfednictvim JTS Ridicimu organu a pravidelné informovat PP o veskeré relevantni
komunikaci se subjekty realizujicimi dany Program.
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Kazdy PP bude pro ucely auditu uchovavat podpurné doklady tykajici se vzniklych
vydaju a realizovanych plateb, za néZ je zodpovédny, zaznamenané/nahrané a uloZené
na bézné uzivanych datovych nosicich, jak je uvedeno v élanku 19 (4) Nafizeni (ES) ¢.
1828/2006 a da je k dispozici ovérovatelim v souladu s élankem 16 Nafizeni (ES) &.
1080/2006 a k auditu podle Elanku 62 a 90 Narizeni (ES) 1083/2006. Viechny podplirné
doklady budou bezpecné a radné uloZeny po dobu tfi let po uzavfeni programu, ale
v kazdém pripadé minimalné do 31. prosince 2022, pokud neexistuji narodni pravidla,
ktera vyzaduji je§té delsi archivacni obdobi. Dalsi i delsi statutarni doby platnosti
zlstavaji timto nedotéeny. To plati také pro veskeré informace a podptrné dokumenty
tykajici se pomoci pridélované v rdmci grantového schématu de minimis.

Veskeré doklady budou pro jednotlivé PP uchovavat nasledujici instituce v uvedenych
lokalitach:

pro PPZ:
INSTIEUCE: .oeveireicrrrrersrererereerasnessorarsessssmsssrronsessssrsessssssnsrserassessesssssnsmmsensanes
AATESA, it strene s sssrsssinss s assssssassassessassassessansssntassssinssessesssesns
pro PP 3:

.
INSETEUCE: covvcriirerrrerrnerrisseissacrserssessesssrrsesrstisssessasssassssssssssnsssasssesssssnesssrssns
Adresa:

D eeisseeisiesssmssessessasessssesssstsssssesmeesseessiesessessnstseasasssasnasanseasensasansersrans

pro PP4:

1153 0L A0 o =T TR
F V] =3 T

pro PP5:

.
INSEIEUCE . orriereceiritiiniesoseisietessiessseesseeonsusessessssessssasssassnsesesnsssssessasossssasssnss
Adresa:

D eerreesereerrrers REIaRSIe LY taRSEaRee RN ET IR RS PR RS AR S e R AT IaR R TS RS PeA e v Ra TSR RTSYS

pro PP6:

Instituce: Krajsky GFad Usteckého kraje .
Adresa: Velka Hradebni 3118/48, 400 02 Usti nad Labem, CZ

pro PP7:

IS LIEICE ! rvirrvierreesrrsersrrersseessnersrssanesssscesnsessasessnsssssssantassnnsastssanasssnmressnens
A SR et crecsecssr e era s eeser e s s e s e esesesssssersaassasersneesssasrenssnnessnrnes

pro PP8:

3 *
INSEIE UG oovvierierrsrisesreensssosserssrsnsressesssssssnssonesssnsssnnssssssasmmsssesasnesesnassssnssnnnn
ATBSR, oerireeriiercersre s i rsssersssresssssssessstsonssesssenssesransesssaesstsssstessnsereseroren

pro PP9:
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INSEILUCE: e essesseseeses eeeriesreerestasanneastseannen nnn et ronsre nearbbrrs
AAEESA: e ceeeeceeerrevesensrssaserense

----------------------------------------------

pro PP10:

INSLITUCE: ovvreerrrrernrnns reetieeessireseerratrasssteserasrsaas e rans o nase At araen AT eessentee
Adresa:
D eereeresteranersraerssnesinarestarssaessaates teeretstserrrrestersrtes s besr trasseen naes aren

2. V pripadé, Ze doklady existuji pouze v elektronické verzi, musi pouzivany pocitacovy
systém splfiovat pfijaté bezpecnostni normy, které zaruci, ze uchovavané doklady
spliiuji narodni pravni poZadavky a je moZné se na né pro ucely auditu spolehnout.

§11
Odchylky od rozpoctu a pierozdélovani

1. LP odpovida Ridicimu organu za monitorovani a zajisténi, Ze zmény v limitech rozpoctu,
pracovnich baliCcich, rozpoltech a rozpoltech partnerl jsou povolené, dokud neni
prekrocena maximalni pfidélena castka finanénich prostfedkl, Ze se dodrzuji opatfeni
vztahujici se na rezim statni pomoci a ze se plni niZze uvedené podminky:

a) NavySeni plvodni Castky uvedené ve schvalené Zadosti v rozpoftovém limitu,
v rozpoctu pracovnich balick( (kromé pracovniho balicku WO 0) a/nebo rozpoctech
partnert je mozné. Navyseni je omezeno na maximum bud’ 20.000,- EUR nebo 10%
puvodni Castky rozpoCtového limitu, pracovnich bali€kd a rozpoctu partner’® a podle
pravidel definovanych v § 4.5 Dotacni smlouvy;

b) prerozdéleni castek mezi rozpocCtovymi limity, pracovnimi balicky (kromé pracovniho
balicku WO 0) a/nebo mezi PP vedouci k navysSeni az o 20%, ale maximatné 250.000,-
EUR puvodniho rozpoctu rozpoctového limitu, rozpoétu pracovniho balicku a rozpoétu
partnera, jak je uvedeno v poslednich schvalenych dokladech Zadosti, je moZné”.
Prerozdéleni se mlZe provést pouze jednou béhem projektového obdobi a podle
pravidel definovanych v § 4.5 b) Dotaéni smlouvy.

2. Kazdy PP musi v€as informovat LP o jakémkoli poZadavku na revizi své rozpoctové kvéty
s ohledem na svuj puvodni zavazek.

3. V pfipadé, Ze plati § 11.1 a) nebo b), musi LP predem dohodnout zmény se svymi PP a
predloZit navrh ke schvaleni projektovému programovému vyboru (Steering Committee).

4. Pro rozpoctové zmény prekracujici limit stanoveny v §11.1 b) této smlouvy, LP na
zaklade svych informaci a informaci, které obdriel od svych PP, pfedloZi
prostfednictvim Spolecného technického sekretariatu Ridicimu organu motivovanou
Zadost. Monitorovaci vybor mizZe tyto zmény schvalovat pfipad od pfipadu.

5. V pripadé, Ze dojde ke zméné v rozpoCtu, musi byt prislusné novelizovana Prilcha IV

stavajici smlouvy a tato zména musi byt oznamena prostfednictvim Spolecného
technického sekretariatu Ridicimu organu.

5§12

% vznikla snizenf v rozpodtu ostatnich rozpoétovych limitil, pracovnich balidkdl a/nebo v rozpodtech partnerd
mohou tyto prahové hodnoty prekrogit, pokud realizace schvéleného pracovniho planu a partnery pedpokladané
zapojeni ziistanou nedot&eny.

4 Viz pfedchozi poznamka
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Zmény v projektovém partnerstvi

. V pfipadé odstoupeni PP z projektu kvili strukturalnim, financnim nebo technickym
pFekazkam, které neexistovaly v dobé ustavovani partnerstvi, podavani navrhu prOJektu
nebo nasledné realizace projektu, musi LP neprodlené informovat Ridici organ
prostrednlctwm Spolecného technického sekretariatu a musi najit rychlé a efektivni
reseni, aby se zajistila fadna realizace projektu.

. Zbyvajici PP se pokusi preklenout pfispévek odstupujiciho PP bud’ tim, Ze jeden nebo
vice stavajicich PP prevezme jeho Ukoly, nebo poZadaji nového PP, aby se k partnerstvi
pripojil. V tomto pripadé musi LP zarulit, Ze jsou splnény poZadavky na kvalifikacni
predpoklady pro partnerstvi.

. V pripadé, Ze je novy PP vyzvan, aby se pFipojil k partnerstvi, musi LP zajistit, Ze ma
odpovidajici zkuEenosti, technické, organizacni a finanéni schopnosti nutné k radné
ucasti v pro;|ektu a mize adekvatné nahradit odstupujiciho partnera. LP musi predlozit
Ridicimu organu prostfednictvim Spoleéného technického sekretariatu v zastoupeni
nového PP viechny relevantni doklady (véetné, pokud je to nutné, prohlaseni o statutu
s ohledem na povoleni statni pomoci). Také v tomto pFipadé musi LP zarucit, ze jsou
splnény pozadavky na kvalifikacni pfedpoklady pro partnerstvi.

. Vstup jakéhokoli nového PP se stava pravné platny pouze po schvaleni Monitorovacim
vyborem. Finanéni prostfedky odstupujiciho PP jsou k dispozici novému PP nebo
zbyvajicim PP, pouze pokud jeho nahrazeni schvali Monitorovaci vybor.,

. V pfipadé, Ze dojde ke zméné v partnerstvi, stavajici smlouva o partnerstvi i pFislusné
prilohy musi byt novelizovany a podepsany novym PP i zbyvajicimi partnery, véetnd LP.

. V pfipadé, Ze nahradni PP (novy i stavajici v rdmci partnerstvi) ma odliSnou miru
spolufinancovani neZ odstupujici partner, puvodni celkova ¢astka ERDF pridélena
projektu Monitorovacim vyborem nemdze byt prekrocena.

. Odstupujici PP vSak musi po dobu tfi let po uzavfeni programu uchovavat doklady pro
Ucely auditu, ale v kazdém pripadé minimalné do 31. prosince 2022.
§13
Zména v ¢innostech a trvani projektu
. V pripadé, Ze bylo nezbytné upravit aktmty a/nebo rozsifit trvani projektu, musi LP
neprodlené informovat Ridici organ prostrednictvim  Spolecného  technického

sekretariatu a poskytnout pfistusné odivodnéni.

. Uprava cinnosti a/nebo rozsiteni trvani projektu se stane pravné platnou pouze po
schvaleni Ridicim organem.

. Rozsireni trvani na dobu po 31. prosinci 2014 nebude povoleno.
. V pripadé, ze dojde ke zméné v ¢innostech a/nebo trvani, viechny dotCené pFitohy této

smiouvy musejl byt pfisluSnym zplUsobem novelizovany a tato zména se musi oznamit
Ridicimu organu prostfednictvim Spoleéného technického sekretariatu.

§14
Opatfeni tykajici se informovani a publicity
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. LP a PP zajisti pfimérenou propagaci projektu jak smérem k potencidlnim prijemcim
pomoci v ramci projektu, tak smérem k Siroké vefejnosti.

. Jakékoli oznameni nebo publikace vydané projektem, véetné konference nebo
seminare, musi specifikovat, Ze projekt obdrzel dotaci z Programovych fond( v souladu
s pozadavky stanovenymi regulatornim ramcem uvedenym v § 1 Dotacni smlouvy, zvlasté
pak v Clancich 8 a 9 Narizeni (ES) ¢.1828/2006 o opatfenich tykajicich se informovani
verejnosti a publicity, a v Pfiloze I.

. LP musi zajistit, aby vsichni PP i on sam respektovali dodatecné poZadavky na
zverejiovani uvedené v Implementacnim manuatu a Smérnici ke kontrole a auditu,
které tvori nedilnou soucast této smlouvy.

. LP a PP se zavazuji, ze jakékoli oznameni nebo publikace vydana projektem v libovolné
formé a na nebo v libovolném médiu, v€etné Internetu, bude specifikovat, Ze odrazi
nazor autora a ze Ridici orgdn a programové subjekty nejsou Zadnym zpusobem
zodpovedné za pripadné pouziti informaci zde obsazenych,

. LP a PP opravAuji Ridici organ a ¢lenské staty ke zvefejnéni nasledujicich informaci
v jakékoli formé a na nebo v jakémkoli médiu:
- jméno LP a jeho PP,
Ucel dotace,
mnoZstvi pfidélenych finanénich prostfedk(l a podil z celkovych naklad( projektu
pokryty timto financovanim,
geograficka lokalizace projektu,
vynatky z prabéznych zprav a zavéreéné zpravy,
zda a jak byl projekt dfive medializovan

. LP a PP souhlasi, ze je vﬁidic,i organ v zastoupeni Monitorovaciho vyboru a dalSich
propagator( programu STREDNI EVROPA na narodni Urovni opravnén pouzivat vystupy
projektu, aby se zajistila jejich Siroka publicita a byly dany k dispozici verejnosti.

. LP bude zasilat komunikaci v ramci projektu a vystupy ve vztahu k vefejnosti Ridicimu
organu.
§15

Postoupeni majetku a prav a pravni nastupnictvi
. Nastupnictvi po LP nebo PP a postoupeni jeho povinnosti a prav je mozné ve
vyjimeénych pfipadech a za fadné odGvodnénych okolnosti a po predchozim pisemném
souhlasu Ridiciho organu a Monitorovaciho vyboru.
. 'V pfipadé pravniho nastupnictvi, napf. tam kde LP nebo PP zméni svou pravni formu, je
dotéeny LP nebo PP povinen prevést viechny povinnosti vyplyvajici z této smlouvy na
pravniho nastupce. Pravni zmény nesmi negativné ovlivnit kvalifikacni predpoklady
daného partnerstvi.
. LP musi o zméné pfedem informovat Ridici organ.

. V pripadé, Ze plati § 15.1, musi byt stavajici smlouva pfisluiné novelizovana.
§16
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Spoluprace se tretimi stranami a outsourcing

1. V pripadé outsourcingu musi PP dodrZovat mistni a narodni pravidla o zadavani
vefejnych zakdzek a zuistat vyhradnimi odpovédnymi stranami vuéi LP a jeho
prostfednictvim v(& Ridicimu organu, co se tyka dodrzovani jejich povinnosti
vyplyvajicich z podminek danych touto smlouvou, véetné jejich priloh.

2. Pripadné financni zapojeni Pridruzenych instituci se nesmi dostat do rozporu s pravidly
zadavani verejnych zakazek. Za podminky, Ze to narodni pravidla povoluji, ponese
vydaje vyvolané Pridruzenymi institucemi v kone¢né podobé néktery z PP nebo LP, aby
byly povazovany za uplatnitelné.

§17
Odpovédnost

1. Podle § 8 Dotacni smlouvy nese celkovou finanéni a pravni odpovédnost za projekt a za
PP vuci Ridicimu organu a tretim stranam vedouci partner.

2. Vramci partnerstvi bude kaZda ze stran vazana touto smlouvou odpovédna ostatnim
stranam a odskodni kazdou z téchto stran a bude ji chranit proti jakékoli odpovédnosti
za Skody, odskodnénim a nakladdm plynoucim z nedodrzovani svych povinnosti a
zavazkl stanovenych v této smlouvé a jejich pfilohdach nebo jinych pravnich norméch.
Pfipadné vraceni nepfipustné vyplacenych finanénich prostfedkli PP vedoucimu
partnerovi, za néz je LP odpovédny Ridicimu organu, upravuje §18 této smlouvy.

3. LP pfevezme vyhradni odpovédnost viéi tfetim stranam, véetné odpovédnosti za Skody
nebo zranéni jakéhokoli druhu, které utrpély béhem realizace projektu, jak je
stanoveno v § 8.4 Dotacni smlouvy. LP je opravnén zastoupit za PP, ktery skodu
zpusobil. PP, ktery zpUsobil Skodu, za ni bude odpovédny LP.

4. Smluvni strany vazané touto smlouvou pfistupuji na to, Ze Ridici organ nemizZe byt za
zadnych okolnosti nebo z jakéhokoli divodu cinén zodpovédnym za Skodu nebo draz,
které utrpéli zaméstnanci nebo majetek LP nebo nékterého z jeho partneri béhem
realizace projektu. Ridici organ nemiZe pristoupit na Zadny narok tykajici se
kompenzace nebo navyseni platby v souvislosti s takovouto skodou nebo urazem.

5. V pFipadé zasahu vys§i moci popsaném v §26 této smlouvy neponese odpovédnost za
neplnéni povinnosti vyplyvajicich z této smlouvy zadna ze smluvnich stran.

§18
NepInéni nebo pozdni plnéni povinnosti, nestandardni situace

1. Kazdy PP je povinen neprodlené informovat LP a poskytnout mu vsechny nezbytné
podrobnosti, pokud by se vyskytly okolnosti, které by mohly ohrozit realizaci projektu.

2. Pokud by se néktery z PP dostal do neplnéni, LP prislu$ného PP vyzve, aby své zavazky
splnil maximalné do jednoho mésice. LP vyvine veSkeré Usili, aby PP prii feSeni obtizi
kontaktoval, vfetné hledani pomoci u Ridiciho organu/Spolecného technického
sekretariatu.
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3.

4

wn

7.

Pokud by neplnéni povinnosti pokracovalo, miZe LP rozhodnout o vylouceni dotceného
PP z projektu pfed odsouhlasenim tohoto kroku ostatnimi PP. Jestlize bude LP zvaZovat
vylouceni PP z projektu, bude prostfednictvim Spoleéného technického sekretariatu
neprodlené informovat Ridici organ. PoZadavek na odvoldni PP musi schvalit
Monitorovaci vybor.,

Vylouceny PP je povinen vratit LP viechny finanéni prostfedky, které z programu
obdrzel, o nichZz nemuiZe ke dni vylouceni prokézat, Ze byly pouzity na realizaci projektu
a nahradit viechny skody, které jeho vyloucenim utrpélo zbyvajici partnerstvi.

Vylouceny PP musi uchovat doklady pro tcely auditu v souladu s ustanovenimi §10.1 této
smlouvy.

. LP a vSichni PP jsou si povinni navzajem nahradit $kody, které mohou vzniknout jimi

zavinénym neplnénim nebo $patnym plnénim nékteré ze svych povinnosti zakotvenych
v této smlouvé, zvlasté pak predvidanych v 85, §6 a §17.2.

V pfipadé neplnéni povinnosti PP, které ma finanéni dopady na financovani projektu
jako celku, muzZe LP pozadovat od odpovédného PP finanéni kompenzaci, ktera by danou
castku pokryla.

V pfipadé, Ze Ridici nebo Schvalovaci organ zjisti b&hem kaZdodenniho Fizeni projektu
nestandardni situace, nebo v pfipadé, Ze jsou takovéto nestandardni situace Ridicimu
organu oznameny a v pfipadé poruseni smiouvy nebo nedodrZeni ustanoveni, na nichz je
zalozena, nebo v pripadé, ze kontrolou na misté nebo na zakladé poskytnuti informace,
ktera drive neexistovala, dospéje k zavéru, Ze nékteré vydaje dfive schvalené a jiz
proplacené Schvalovacim organem by mohly byt prohlaseny za neuplatnitelné, bude LP
poZadan, podle §19 této smlouvy, aby vratil celou dotaci nebo jeji ¢ast, jestlize jiz byly
finanéni prostfedky vyplaceny. Povinnost PP vratit financni prostfedky zpét LP upravuje
§ 19 této smlouvy.

Jestlize se financni prostredky nevyuZiji a Monitorovaci vybor rozhodne, Ze je nutno
omezit financni prostfedky pridélene z ERDF, PP timto souhlasi, Ze odpocet se pricte
k tizi tém PP, ktefi k nevyuziti finanénich prostfedku prispéli, pokud Monitorovaci vybor
nerozhodne jinak. Odpocet finannich prostfedkl bude proveden tak, aby to neohrozilo
budouci zapojeni PP a realizaci aktivit.

§19
PoZadavek na vraceni finanénich prostrfedkil za nepfipustny vydaj

. Pokud Ridici organ v souladu s ustanovenimi dotacni smlouvy poZaduje vraceni dotace,

ktera jiz byla prevedena LP, je kazdy PP povinen prevést svuj podil nepfipustné ¢astky
LP. LP odeile neprodleng dopis, kterym Ridici organ uplatnil narok na vraceni a oznami
kazdému PP Castku, kterd ma byt vracena. Alternativné, a pokud to je mozné, bude
Castka, ktera se ma vratit, zakalkulovana do pfisti platby, kterou ma Ridici organ LP
vyplatit, nebo, v opravnénych pripadech, mohou byt zbyvajici platby pozastaveny.
V pfipadé, kdy se vraceni finanénich prostfedkim povaZuje za nezbytné, bude tato
zpétna platba splatna do tfi mésict nasledujicich od data dopisu, kterym Ridici organ
uplatnil narok na vraceni u LP. LP bude opravnén stanovit interni konecny termin pro
splnéni poZadavku Ridiciho organu. Zpétné splatna castka bude drocena podie §10.3
dotacni smlouvy; dalsi ustanoveni dotacni smlouvy budou platit analogicky.
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. V pfipadé, Ze zadného z PP nelze Cinit zodpovédnym za Zadost o vraceni prostfedky a
jestlize navrh programového vyboru (Steering Committee) rozdélit ¢astku vracené
dotace mezi partnery je zamitnut, bude poZadovana castka rozdélena pomérnym dilem
mezi vSechny PP podle vyse jejich podilu na projektu (tj.: éastky ERDF, ktera jim byla
pridélena podle schvaleného formulare Zadosti).

. Bankovni poplatky vyvolané vracenim ¢astek splatnych Ridicimu organu prostfednictvim

LP uhradi v piné vysi dotCeny partner.

§20
Vlastnictvi - PouZiti vystupl

. Vlastnictvi, narok a prava k prumyslovému a intelektudlnimu vlastnictvi vzes$lému

z projektu, zprav a ostatnich dokumentu, které se k nému vazi, budou pfevedeny podle
prislusného narodniho prava na LP a/nebo jeho PP.

. Kde se na praci na vystupech podilelo spole¢né nékolik ¢lentl partnerstvi (LP a/nebo PP)
a kde jejich podil na dile nelze stanovit, budou vystupy jejich spole¢nym vlastnictvim,

. Vystupy ve smyslu ¢l. 57 Narfizeni (ES) €. 1083/2006 nemohou byt ve lhuté stanovené
timto nafizenim prevedeny.

. LP a PP zajisti, aby byly vystupy projektu k dispozici Ridicimu organu pro jejich dalsi

sifeni a zpFistupnéni verejnosti.

§21
Prijmy

. V pfipadé, Ze se v pribéhu realizace projektu generuji pfrijmy z prodeje vyrobkld a

zbozi, z bankovnich poplatku za Géast v Gvéru nebo z jinych sluZeb poskytovanych za
uplatu, musi byt odeCteny od vySe naklad( vyvolanych projektem. Tento odpocet bude
proveden v plné vysi nebo pomernou Castkou v zavislosti na tom, jestli byl prijem
spolufinancovanym projektem generovan cely nebo CasteCné.

. Pokud by byl projekt oznacen za projekt generujici prijmy v souladu s definici uvedenou
v ¢lanku 55 (1) Narizeni (ES) €. 1083/2006, je RO opravnén odecist od konecného
pozadavku na platbu odhadovany Cisty prijem, ktery by mohl byt projektem vytveoren.

. PFi stanoveni astky, kterA ma byt odeftena, vezme Ridici organ v Ovahu kritéria

uvedena v clanku 55 (2) a (3) dfive zminéného Nafizeni vCetné zmen.

. Kde je (minimalné tfi roky po uzavieni programu) stanoveno, ze projekt generuje
pfijem, ktery nebyl zohlednén, mél by byt tento pfijem v souladu s €élankem 55 (4) drive
zminéného narizeni (véetné zmén) vracen do celkového rozpoctu Evropské unie ve vysi
Umérné prispévku z fondi - bude odeCteno certifikaCnim organem nejpozdéji pri
gfedloieni dokumentd k propagacnimu programu dle ¢lanku 89/1/a.

adost o platbu se opravi odpovidajicim zpusobem.

. Aby se vyhovélo §21 této smlouvy, sdéli kaZdy z PP vedoucimu partnerovi (LP) spravnou
vysi generovanych prijmu.
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§22
Utajeni

. Ackoli je povaha realizace projektu vefejna, budou informace vyménované v kontextu
s jeho implementaci mezi LP a PP, mezi PP navzajem nebo RO/JTS divérné.

. LP a PP se zavazuji prijmout opatreni, kterymi zajisti, Ze vSichni zaméstnanci zapojeni
do realizace projektu budou respektovat divérnou povahu téchto informaci a nebudou
je sifit, predavat tretim stranam nebo vyuZivat bez predchoziho pisemného souhlasu LP
a instituce PP, ktera informace poskytla.

§23
Spory mezi partnery

. V pfipadé sporl mezi LP a jeho PP nebo mezi PP se bude upfednostfiovat presumpce
dobré viry vsech stran.

. Pokud by vznikl spor mezi LP a jeho PP nebo mezi PP projektu, pokusi se dotéené strany
najit reseni pratetskou cestou. Pro dosaZeni urovnani budou spory postoupeny
programovému vyboru (Steering Committee).

- LP bude informovat ostatni PP a mlzZe, z vlastni iniciativy nebo na vyzadani PP, poZadat
prostrednictvim JTS o radu RO.

. Pokud by nebylo moZné dosahnout kompromisu s asistenci programového vyboru, je
mozno zapojit do Feseni cleny MONITOROVACIHO VYBORU zemé dotceného PP.
§24
Pracovni jazyky

. Pracovnim jazykem partnerstvi bude anglictina.

. Viechny oficialni interni dokumenty projektu a velkerd komunikace s RO/JTS bude
k dispozici v anglictiné.

. Stavajici smlouva je uzaviena v anglictiné. V pripadé prekladu této smlouvy do jiného
jazyka bude zavaznou anglicka verze.

§ 25
Platné pravo

. Tato smlouva se ridi a vyklada v souladu s némeckym pravem.

§ 26
Force majeure (Zasah vy3si moci)

. Zasahem vy$s$i moci se rozumi jakakoli nepfedvidatelna a vyjime¢na udalost negativné
ovliviiujici pInéni jakéhokoli zavazku této smlouvy, ktera se vymyka kontrole ze strany LP
a PP a nemuZe byt piekonana bez ohledu na rozumné pokusy. Jakékoli nedodani
vyrobku nebo sluzby nebo prodleni v jejich poskytnuti za G¢elem plnéni této smiouvy a
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negativné ovliviujici realizaci projektu, véetné, napfiklad, anomalii ve fungovani nebo
vykonu vyrobku nebo sluzby, pracovnich sporl, stavek nebo finan&nich obtizi, nelze
povazovat za zasah vy$$i moci.

. Jestlize na LP nebo PP dopadne zasah vy&&i moci odpovédny za negativni oviivnéni
pinéni jehofjejich povinnosti podle této smlouvy, musi LP prostiednictvim JTS neprodieng
informovat RO a uvést povahu, pravdépodobné trvani a predvidateiné dopady.

. Pokud LP nebo PP zabrani v pinéni zavazku pfi realizaci projektu zasah vy$si moci,
nebude se to povaZovat za porudeni pinéni jejich povinnosti. Kde LP nebo PP nemohou
plnit své povinnosti pfi realizaci projektu diky zasahu vy$8i moci, grant na pfiznané
uplatniteine jiz realizované vydaje je mozno udélit pouze na ty ¢&innosti, které byly
skuteCné provedeny do data udalosti oznadené jako zasah vy$8i moci. Musi byt pfijata
v8echna nezbytna opatfeni, aby se $kody omezily na minimum.

§27
Neplatné ustanoveni

. Pokud by se jakékoli ustanoveni této smlouvy stalo plné nebo Castefné neplatnym,
smluvni strany se zavazuji nahradit neplatné ustanoveni U¢innym ustanovenim, které se
co nejvice priblizuje ucelu nepatného ustanoveni.

. Smluvni strany souhlasi s tim, Ze v pripadé zaleZitosti, které tato smlouva neupravuje,
najdou spolecné reseni.
§28
Dodatek smlouvy

. Tuto smlouvu lze zménit pouze pisemné prostiednictvim dodatku podepsanych viemi
zainteresovanymi stranami.

. LP a PP zajisti, aby v pfipadé Opravy predpish uvedenych v §1 dotacni smlouvy platila
aktualizovana prava a povinnosti v nich obsazené.

§29
Promlceci lhita

. Pravni fizeni tykajici se jakékoli zalezitosti vyplyvajici z teto smlouvy nelze podat

k soudu po vice nez tfech letech poté, co narok vznikl, pokud zvolené platné pravo
uvedené v §25 této smlouvy nestanovi jinak.

§ 30
Zavérecna ustanoveni

. Tuto smlouvu musi podepsat LP a PP a musi byt pfedloZena spoleéné s Uvodni zpravou
(podle § 7.2 dotacni smlouvy)

. Vedkeré neuplatnitelné naklady, poplatky nebo dané, nebo jiné povinnosti vyplyvajici
Z uzavreni nebo realizace této smlouvy ponesou LP a PP.
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3. Tato smlouva bude vyhotovena ve dvou kopiich, z nichZ si kazda ze smluvnich stran
ponecha jednu.

§ 31
Sidlo
1. Pro Gcely této smlouvy si PP neodvolatelné zvoli sidlo na adrese uvedené v Oddile 4
formulafe Zadosti (Pfiloha 1 této smlouvy), kam bude moino zdkonnym zpisobem
dorucit jakakoli oficialni sdeleni.

2. Jakékoli zmeéna sidla bude zaslana LP do 15 dni po zméné adresy doporu€enou postou.

Vyhotoveno v .......... , Magdeburg

Vedouci partner

Podpis Datum
Partner 2
Podpis Datum
Partner 3
Podpis Datum
Partner 4
Podpis Datum
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Partner 5

Podpis

Partner 6
Ustecky kraj

Datum

zastoupeny Janou Vaiihovou, hejtmankou Usteckého kraje

-------------------------------------------

Partner 7

Podpis

Partner 8

Podpis

Partner 9

Podpis

Partner 10

Podpis

Prilohy:

20
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Priloha I: posledni schvilend verze formulare Zadosti véetné splnénych podminek
schvalenych Monitorovacim vyborem 23. fijna 2008 v ? [misto], vCetné pfiloh

Priloha Il: dotacni smlouva mezi Ridicim organem a Yedoucim partnerem;

Pfiloha lll: podrobny pracovni a asovy plan cinnosti jednotlivych projektovych
partneru;

Priloha IV: rozpocet partnera rozdéleny podle pracovnich balickud, rozpotovych limitl
a terminl podavani zprav;

Pfiloha V: kde je mozZno aplikovat, metoda vypoétu podilu jednotlivych partner(l na
spoleénych nékladech, podilu na spolecnych nakladech v jednotlivych pracovnich
baliccich a rozpoctovych polozkach.

Nasledujici dokumenty, které jsou nedilnou soucasti této smlouvy je mozno ziskat na
Internetové strance programu: www.central2013.eu:

Smérnice ke kontrole a auditu;
Uzivatelsky manual’;
Implementacni manual;
Narizeni EC

5 plati konkrétni Manual kola Zadosti, v némg byl projekt schvélen.
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Subsidy Contract
for the implementation of the CENTRAL EUROPE project
4CE492P2;Tracking and Tracing solutions for improvement of intermodal transport of
dangerous goods in CEE
(DVR: 0000191, V 349)

The following contract between

City of Vienna, represented by

Department for EU-Strategy and Economic Development
(Magistratsabteilung 27),

Schiesinger Platz 2, A-1080 Vienna, Austria

- acting as Managing Authority of the European Territorial Cooperation Programme CENTRAL
EUROPE, hereinafter referred to as MA -

on behalf of the Federal Republic of Austria, the Czech Republic, the Federal Republic of
Germany, the Republic of Hungary, Italy, the Republic of Poland, the Slovak Republic and the
Republic of Slovenia.

and

Ministry of Science and Economy Saxony-Anhalt
with its office at

Hasselbachstrafe 4
39104

Magdeburg
Germany

represented by
Ms Catrin Gutowsky
- hereinafter referred to as Lead Partner (LP), meaning the lead beneficiary, as defined in

Article 20(1) of the Regulation (EC) No 1080/2006

is concluded on the basis of the following clauses and in accordance with Article 15(2) of
Regulation (EC) No 1080/2006, and lays down the implementing arrangements for the project
“4CE492P2”,"Tracking and Tracing solutions for improvement of intermodal transport of
dangerous goods in CEE”/"ChemlLog-T&T”



§1
Legal framework

The provision of subsidy is based on the following legal framework and guidelines:

.

Council Regulation {EC) No 1083/2006 of 11 July 2006 laying down general provisions
on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing regulation (EC) No 1260/1999;

Regulation {EC) No 1080/2006 of the European Parliament and of the Council of § July
2006 on the European Regional Development Fund and repealing Regulation (EC) No
1783/1999;

Commission Regulation (EC) No 1828/2006 of § December 2006, setting out rules for
the implementation of Council Regulation (EC) No 1083/2006 laying down general
provisions on the European Regional Development Fund, the European Social Fund and
the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament
and of the Council on the European Regional Development Fund;

Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of
Articles 87 and 88 of the Treaty to de minimis aid,;

Councit Regulation (EC, Euratom} No 1605/2002 of 25 June 2002 and its amendments
on the financial regulation applicable to the general budget of the European
Communities;

Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004
on the coordination of procedures for the award of public works contracts, public
supply contracts and public service contracts, as well as its amendments and related

implementation provisions at national level ;

Community rules regarding Community horizontal policies such as the rules for
competition and entry into the markets, the protection of the environment, the equat
opportunities between men and women and public procurement;

National rules applicable to the Lead Partner and its Project Partners (hereinafter
referred to as PPs); '

European Territorial Cooperation Operational Programme CENTRAL EUROPE 2007-2013
(CCl: 2007 CB 163 PO 061), approved by the European Commission in.its revised version
on 25 July 2011 - Decision No C(2011) 5316 def. setting the strategy of the Programme
(hereinafter reférred to as CENTRAL EUROPE OP);

the Agreement on the Implementation of the European territorial Cooperation
Programme CENTRAL EUROPE 2007-2013" between the EU Member States taking part in
the Programme and the City of Vienna, represented by the Department for EU-Strategy
and Economic Development (Managing Authority) and the Department for Finance and
Budget {Certifying Authority) and the Austrian Federal Chancellery, represented by the
Division IV/3 as Audit Authority for the implementation on the implementation of the
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“CENTRAL EUROPE Programme 2007-2013";
» the Application Manual 4™ call;
« the Implementation Manual;
« the Control and Audit Guidelines.

in case of amendment of the above mentioned legal norms, the latest version shall apply.

§2
Award of subsidy

Based on the application of the LP dated 14.10.2011 and the supplementing/amending
document/s dated 10.07.2012 ({altogether hereinafter referred to as “application
documents™), in accordance with the decision of the Monitoring Committee of the programme
{hereinafter referred to as MC), dated 25 May 2012 an earmarked subsidy is awarded to the LP
for the project 4CE492P2, Tracking and Tracing solutions for improvement of intermodal
transport of dangerous goods in CEE, from funds of the European Territorial Cooperation
Programme CENTRAL EURCPE 2007-2013,

Maximum ERDF amount of funding awarded: 1.530.317,50 Euro (€)
Approved CENTRAL EUROPE Partners’ contribution 423.732,50 Euro (€)
Approved CENTRAL EUROPE 2007-2013 eligible :
project budget: 1,954.050,00 Euro {€)
Grant rate of the funding: : 78,32%

1. Grant rate of the funding is understood as being the percentage rate which results

from dividing the funding awarded from the programme (ERDF funding} by the
CENTRAL EUROPE eligible budget of the project (ERDF funding + national co-financing
by CENTRAL EUROPE Member States).

The grant rate can change in the course of the implementation of the project.
However the maximum ameunt of approved ERDF contribution cannot be exceeded.
The grant rate for the project is up to 75% of the eligible costs for partners located in
the Federal Republic of Austria, the Federal Republic of Germany and Italy and up to
85% of the eligible costs for partners located the Czech Republic, the Republic of
Hungary, the Republic of Poland, the Slovak Republic and the Republic of Slovenia.

2. Disbursement of the subsidy is subject to the condition that the European Commission
makes the funds available to the extent described above.

3 If the European Commission fails to make the funds available due to reasons that are
outside of the sphere of influence of the programme, the MA is entitled to terminate
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this contract and any claim by the LP against the MA for whatever reason is excluded.
In this case the LP will be duly notified by the MA and guided on the respective steps to
be taken.

The LP accepts the subsidy and undertakes to carry out the project under its own
responsibility.

§3
Duration of the project

According to the supplementing/amending documents containing all changes requested
by the MC decision, the project has a duration of 30 months. The project will be
implemented according to the following schedule:

Start date: 01.07.2012
End date: 31.12.2014

Administrative duties of the LP and PPs related to the closure of the project will take
place over a period of three months after the project finalisation (i.e.: until
31.03.2015).

§4
Object of use, eligibility of costs, realiocation

The subsidy is awarded exclusively for the project as it is described in the application
documents and its annexes as approved by the MC. The approval decision of the MC
and the revised application form an integral part of this contract.

Costs, which qualify for a subsidy pursuant to § 2.1 of this contract shall exclusively
consist of eligible costs as listed in the approved application. The eligibility of costs for
ERDF co-funding is regulated in Articles 7 and 13 of the Regulation (EC) No 1080/2006,
in Articles 47 to 53 of the Regulation (EC) No 1828/2006, as well as in national
regulations.

El1g1ble are only costs that have arisen as from the day after the submission of the
Application Form, unless the project has a later starting date, without prejudice to the
eligibility of preparatory costs and costs related to the negotiations of conditions prior
to final approval.

To be considered eligible in the context of the project, costs must:
be necessary for carrying out the project, be provided for in the contract and
comply with the principle of economy, efficiency and effectiveness as described in
Article 27 of Regulation (EC) No 1605/2002;
have actually been incurred, be recorded in the LP’s or PPs accounts, be
identifiable and verifiable, and be backed by original supporting documents.

Changes in budget lines, work packages, budgets and partner budgets are allowed as
long as the maximum amount of funding awarded is not exceeded, if provisions related
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to State Aid discipline are respected and if they follow the conditions below:

a) Without prior notification to the MA, the LP is entitled to increase the original
amount in the budget line, the work packages budget (with the exception of work
package “WP 0") and/or the budget of partners, as stated in the approved
application. The increase is limited to a maximum of either € 20.000,- or 10% of the
original amount of the budget line, the work packages and the budget of the
partners .

b) Only once during the project period, the LP is entitled to reallocate amounts
between budget lines, between work packages and/or between PPs resulting in an
increase of up to 20% but to. a maximum of EUR:250.000,- of the original budget of
the budget line, work package budget (with the exception of ‘wark package “WP.0")
and partner budget as stated in the latest approved apphcatlon documents. Such
reallocation requires a written application to the MA via the Joint Technical
Secretariat (hereinafter referred to as JTS). It will enter into force only after
written approval of the MA via the JTS.

) All budget changes exceeding the limits set up in point b} may be approved by the
MC on a case-per-case basis.

§5
Request for payments

The LP may only request payments by providing proof of progress of the project as
described in the approved apptication documents, in particular as described in the
work packages. For this purpose the LP has to present progress reports and a final
report to the MA via the JTS. These progress reports have to consist of a joint activity
report and a financial report of the LP and PPs, The JTS will provide reporting forms
which must be used by the LP. The preparation costs report, the six-monthly progress
reports and the final report have to be submitted according to the timeframe indicated
in § 5.4 of this contract. The last progress report is due according to the date set in §
3.2 of this contract.

The financial report shall contain the Confirmations of Control of expenditure of the LP
and PPs related to the project expenditure that have been validated so far and that
can be objectively imputed to the project. Confirmations of Control must be provided
by the responsible public authorities or private institutions as referred to in Article
16(1) of Regulation (EC) No 1080/2006. To this end the LP verifies that each PP enables
the responsible control authority /institution in the member state it is situated to
validate the proper use of funds as will the LP itself,

The MA, through the JTS, may request relevant information at any time. That
information must be supplied by the LP within the demanded time frame.

Based on the fact that payments by the European Commission will only be made in
accordance with the corresponding budget commitments referred to in Articles 75(1)
and 76 (1).of Regulation (EC) No 1083/2006, the LP must submit the progress reports -
inciuding requests for payments - according to the following timeframe:
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RURDPEAN UNION
o
Progress/final report to be
submitted to the JTS at the
Reporting period Total cost Expected payment latest by
request * dd/mm/yyyy
Preparation Costs 0,00 0,00 01.03.2013
01.07.2012 - 01.03.2013
31.12.2012 321.350,00 251.665,79
01.01.2013 - 01.09.2013
30.06.2013 347.450,00, 272.106,04
01.07.2013 - 01.03.2014
31.12,2013 434.900,00 340.592,66
01.01.2014 - 01.09.2014
30.06.2014 498.900,00/ 390.714,36
01.07.2014 - 01.04,2015
31.12.2014 351.450,00, 275.238,65
Total: 1.954.050,00 1.530.317,50

*y based on grant rate of 78,32%

Payments not requested in time and in full or non in compliance may be lost.

The above payment schedule is made subject to the provision that the European
Commission has paid corresponding amounts beforehand.

The Certifying Authority (hereinafter referred to as CA), ensures that the LP receives
payments of the approved contribution from the programme in time and in full. No
deduction, with the exception of irregularities and/or suspicion of irregularities
detected by the MA and/or the CA, retention or further specific charges which would
reduce the amount of the payment shall be made. Opposite, the ERDF contribution
paid by the CA shall not exceed the share of ERDF resulting from the eligible amount
validated by each responsible control autherity/private institution as referred to in §
5.2.

in case of observations and/or reservations raised by the Commission on the
description of the Management and Control System of the CENTRAL EUROPE
programme or in case of a system error detected, the MA and CA have the right to
temporarily withhold payments to a particular beneficiary (LP or PP) or the project as
a whole. Payment suspension(s} shall be lifted as soon as observations and/or
reservations raised by the Commission have been withdrawn and the MA and CA have
received sufficient evidence on the solution of the systemic error(s} detected.

The funds will be disbursed in Euro (EUR; €) only. Any exchange rate risk will be borne
by the LP.

The LP shall install a separate accounting system for the settlement of the present
project and shall safeguard that the eligible costs as well as the received subsidies can
be clearly identified.

-
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Account No (IBAN): .
Name of the holder: }‘\

Name of the bank: . “ﬁ%'g :
TERMSE

Bank code {SWIFT): .
Whenever possible, this account should be of specific project use.

The controlier who will carry out the verifications to the LPs expenditure as foreseen
in Art. 16.1 of the Regulation {EC) 1080/2006 is:

NBITIE? e eerrnsrentiersesssassssrsss resrencanassns sissssns sesson besssmaransoms siniosbsansaiaransassrras
INSETELLION. (irericercinescnerrrconcnn s sss ren s sams seemsabassar shet b pababeie sabe senase issrsnnes
AQArESS: ot s sass s e pe s g ad bbb bt ssaba s sesE na sens s anaran
TELlEPRONE: ..ovevrcrrrsmrsressiresssssssas s st csssrasssesassas sessrsmessasenrasass seseass s smsase 4
FAX? <vuvvrsremrsres svesesasssesess semssssnss b esperasssssssses semsssas ssssetsessems sonemsnssdobessdbdbessdsss 4
EIMAILL coeeiieecreisrescreeseresser s snassencasmressacassasenstbhics s boaLidaAsa b s sh b msa b ab sr s st e s
This controller has been selected in accordance with the system set up by each
Member State and meets the requirements of qualiflcation and lndependence

cannot be - named before slgnlng the subsidy contract the tnformatlon has to be
provided in the Start-up report at the latest.

Changes of address, changes of account number and changes of control
authority/institution or name of controller{s) - have to be duly notified. Should the MA
have any objections to the notified changes it can discuss these issues with the MC.

By paying out the subsidy according to this contract the MA fulfils its obligations
resulting from the present contract.

56
Obligations of the Lead Partner

According to Article 20(1) of Reg. (EC) No 1080/2006 the LP assumes the following
responsibilities:

a) it lays down the arrangements for its relation with the other partners participating
in the project in a partnership agreement comprising, inter atlia, provisions
guaranteeing the sound financial management of the funds allocated to the project
including the arrangements for recavering amounts unduly paid as well as provisions

ensur‘ing that in case of replacement' of one pa'rtne'r thé'new partners expe‘riénl:e_

......

properly partlcmate in the project, This agreement shall also mclude a futl hst of

the responsible public authorities or private institutions in charge of issuing the
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Confirmations of Control mentioned in § 5.2, as well as all information on identity
and location of bodies holding all supporting documerits relating to expenditure and
controls necessary for an adequate audit trail as referred to under Article 19(1) of
Regulation (EC) No 1828/2006;

b) it is responsible for ensuring the implementation of the entire project;

c) it ensures that expenditure presented by the PP participating in the project has
been incurred for the purpose of implementing the pro;ect and corresponds to the
activities agreed between those PPs;

d) it verifies that the expenditure presented by the PPs participating in the project has
been validated by the controllers according to § 5.2 of this contract;,

e) it is responsible for transferring the ERDF contribution to the PPs participating in the
project.

The LP guarantees that it is entitled to represent the partners participating in the

contract and with all. the relevant legal and other. reqmrements under the law which

applies to it and ‘to the project partners and that all hecessary approvals have been

obtained. The LPis obliged to contractually forward this clause in its entirety to the
PP,

The LP guarantees that the partnership agreement provides also for a clear division, in
line with the application documents, of the mutual responsibilities between all
partners and of the obligation of each PP to assume responsibility in the event of any
irregularity in the expenditure which has been declared.

The LP, according to Chapter 3.6 of the CENTRAL EUROPE OP, ensures that the project
during its implementation is.not fully or partly financed by other EU Programmes.

The LP ensures that all supporting documents reguired for an adequate audit trail
regarding expenditure incurred and payments made are recorded, stored on commonly

accepted data carriers as referred to in Article 19 (4) of Regulation {EC) No 1828/2006

and made avaitable for venfications according to Artlcle 16 of ReguLation (EC) No'

1083/2006. The LP shall. ensure that the PPs are made aware of these requrrements

The LP ensures that in case de minimis apphes, the LP and its PPs will respect all
administrative requirements necessary to ensure the implementation of Regulation
(EC) No 1998/2006 and will ensure their respect, when necessary, by those
actors/institutions benefitting of the actions implemented by the project. The LP is
obliged to contractually forward this clause in its éntity to the PP.

In particular, the project is asked to make sure that:

a.

b.

The results of the pilot actions carried out in WP5 have to be made freely and publicly
available for all interested parties.

The total contribution (ERDF + national public contribution) to project partner No 13
for the implementation of activities in the Work Packages 2, 3, 4, 5 shall be subject to
the de minimis rule.

The total contribution (ERDF + national public contribution) to project partner No 14
for the implementation of activities in the Work Packages 3, 4, 5 shall be subject to
the de minimis rule.
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§7
Additional obligations

In addition to the obligations of the LP as already stated in § 6 of this contract, the LP
undertakes:

1.

to start the project at the latest within two months after this contract has entered into
force and to implement it according to the description of the work plan approved by
the MC;

to present a Start-up report to the JTS within three months after this subsidy contract
has entered into force. Details regarding the Start-up report are laid down in the
Implementation Manual. In general, the Start-up report shall present the results of
setting up all necessary project management structures and procedures in order to
ensure a timely and sound start of the project. The Start-up report shall contain
evidence that the partnership agreement mentioned in § 6.1.a) has been signed by the
LP and ali PPs.

to immediately inform the MA via the JTS, if costs are reduced or one of the
disbursement conditions ceases to be fulfilled, or circumstances arise which entitle the
MA to reduce payment or to demand repayment of the subsidy wholly or in part;

to request written approval from the MA via the JTS, if the partnership, the approved
work plan, the duration, the time frame for payment reports or the budget breakdown
of the project on which this contract is based change;

to invite the MA/JTS to participate in project Steering Committee meetings as an
observer and to send minutes of these meetings to the MA/JTS;

to provide the independent assessors carrying out the Programme evaluation and ex
post evaluation of the programme according to Articles 47 and 49 of Regulation (EC) No
1083/2006 with any document or information necessary to assist the evaluation.

§8
Lead Partner liability

The LP is liable towards the MA for:

a. ensuring that its PPs fulfil their obligations under this contract through the
signature of a Partnership Agreement;

b. infringements of obligations under this contract by its PPs in the same way as
for its own conduct.

The LP bears the overall financial and legal responsibility for the project and for the

- PPs.
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If the MA demands repayment of subsidy funds in accordance with this contract, the LP
is liable towards the MA for the total amount of those funds.

The LP shall assume sole liability towards third parties, 1nciud1ng liability for damage
or injury of any kind sustained by them while the project is being carried out. The LP
shall discharge the MA of all liability associated with any claim or action brought as a
result of an infringement of rules or regulations by the LP or one of its PPs, or as a
result of violation of a third party’s rights.

The MA cannot under any circumstances ar for any reason whatsoever be held liable for
damage or injury sustained by the staff or property of the LP or one of its PPs while
the project is being carried out. The MA cannot therefore accept any claim for
compensation or increases in payment in connection with such damage or injury.

§9
Validation of expenditure and Audit of projects

Fach progress report submitted by the LP to the MA via the JTS must be accompanied
by Confirmations of Control of expenditure, both at the LP and the PP level, issued by
controllers referred to in Article 16{1) of Reguiation (EC) No 1080/2006 (“First level
controllers”), according to the system set up by each Member State and in compliance
with the requirements set by the legal framework listed in §1 of this contract.

In cases of LP and PPs from countries having set a decentralised control system, the MA
reserves the right, after agreement with the national responsible institution, to require
that the controller directly selected by the LP or PPs be replaced if considerations,
'which were. unknown when the contract was, signed, cast doubts on the controller’s

The responsible EU auditing and, within their responsibility, the auditing bodies of the
participating EU Member States or other national public auditing bodies as well as the
MA and CA are entitled to audit the proper use of funds by the LP or by its PPs or to
arrange for such an audit to be carried out by authorised persons. The LP and PPs will

be notified in due time about any audit to be carried out on their expenditure.

The LP undertakes all the necessary actions to comply with the fundamentat
requirements indicated in the Control and Audit Guidelines which are an integral part
of this contract.

The LP will produce all documents required for the above controls and audits, provide

any information about the project requested and give access to relevant authorities

(JTS, MA, CA, Audit Authority, Commission Services and national and EU controlling
institutions, national responsible public authorities. or authorized private control
institutions) to their business premises, to provide and give access to all the
information and documents supporting the audit trail in compliance’ ‘with Article 90 of

Regulation (EC) No 1083/2006 and Article 15 of Regulatlon (EC) No 1828/ 2006.

The LP will keep all information and supportang documents related to the project three
years after the closure of the programme, in any case at least until 31 December 2022,

10
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if there are not national rules that require an even longer archiving period. Other
possibly longer statutory retention periods remain unaffected. This applies also to alt
information and supporting documents regarding a grant under the de minimis aid
scheme.

The LP is obliged to guarantee that also the PPs fulfil the duties stipulated in points 4
to 6 of this paragraph and that these duties are included in the Partnership Agreement
mentioned in § 6.1 of this contract.

The LP shall inform the JTS at the occasion of submitting a Progress Report about any
audits that have been carried out by the bodies mentioned in 8 9.5 of this contract.

If, as a result of the controls and audits any expenditure is considered non eligible
according to the regulatory framework as in § 1 of this contract, the procedure
described in § 10 of this contract shall apply.

In the name of all PPs the LP agrees, according to the Law on Data Protection 2000,
Austrian Federal Law Gazette No 165/1999 as further amended, that the MA is entitled
to use the data which are contained in the application documents and which are
acquired in the course of the realisation and winding-up of controls of the project, and
that the MA may convey these data to the organs and authorised representatives of the
auditing bodies on regional, national and EU level.

5§10
Recovery of unjustified expenditure

in case the MA or CA discover irregularities e.g. during the day-to-day-management of
a project or in case the MA is notified of such irregularities as well as in case of breach
of contract or infringement of provisions it is based on, the CA in close cooperation
with the MA shall, in consultation with the respective liable MS concerned and by
informing the MC, demand from the LP repayment of subsidy in whole or in part if the
funds have already been paid out.

The LP shall ensure that the PP repays the LP any amounts unduly paid in accordance
with the agreement existing between them. The repaid amount can be calculated
against the next payment to the LP or, where applicable, remaining payments can be
suspended. In case of closed projects, the LP is obliged to transfér the repayment
amount to the MA. The repayment amount is due within three months following the
date of the letter by which the MA asserts the repayment claim; the due date will be
stated explicitly in the order for recovery.

The rate of the late interest applied to the amount to be recovered will be calculated

in accordance with Article 102(2) of Regulation (EC) No 1083/2006.

511
Publicity

Unless the MA requests otherwise, any notice or publication by the project, including a
conference or a seminar, must specify that the pr0]ect has received a subsidy from the
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Programme funds in compliance with the requirements set by the regulatory
framework in § 1 of this contract, ih particular with Articles 8 and 9 of Regulation (EC)
No 1828/2006 on information and publicity measures for the public and its Annex I.

In addition, the LP must ensure that all the PPs and itself respect the additional
publicity requirements as laid down in the implementation Manual and in the Control
and Audit Guidelines which form an integral part of this contract.

Any notice or publication by the project, in whatever form and on or by whatever
medium, including the Intefnet, must specify that it reflects the author's views and
that the MA and the programme bodies are not liable for any use that may be made of
the information contained therein.

The MA and the Member States shall be authorised to publish, in whatever form and on
or by whatever medium, including the Internet, the following information:

a) the name of the LP and its PPs,
b) the purpose of the subsidy,

c) the amount of funding awarded and the proportion of the total cost of the
project accounted for by the funding,

dj the geographical location of the project,
e) abstracts of progress reports and of final report,

f) whether and how the project has previously been publicised.

The MA on behalf of the MC and of other CENTRAL EUROPE promoters at national tevel
is entitled to use the outputs of the project in order to guarantee a widespread
publicity of such deliverables and to make them available to the public. The LP agrees
that the outputs are forwarded by the MA to the Member States taking part in the

Programme in order to enable them to spread the outputs tikewise.

For the purpose of meeting the objectives as set out in § 11.5 the LP has to ensure that
the outputs are available for the MA,

§12 ,
Ownership - Use of cutputs

Ownership, title and industrial and intellectual property rights in the results of the
project and the reports and other documents relating to it shall, depending on the
applicable national law, vest in the LP and/or its PPs.

Where several members of the partnership (LP and/or PPs) have jointly carried out
work generating outputs and where their respective share of the work cannot be
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ascertained, they shall have joint ownership of it/them. The partnership agreement as
mentioned in § 6.1 of this contract shall establish provisions regarding the allocation
and terms of exercising that joint ownership.

Outputs as coverad within in the meaning of Article 57 of (EC) Regulation No 1083/2006
cannot be transferred within the periad set by this regulation.

5§13
Revenues

Earnings generated during the project :mplementatlon through the sales of products
and merchandise, participation fees or any other provisions of services against payment
must be deducted from the amount of costs incurred by the project. This deduction
will be made in full or pro-rata depending on whether it was genérated entirely or

partly by the co-financed project.

Should the project be identified as revenue-generating in accordance with the
definition provided in Article 55(1) of Regulation (EC) No 1083/2006, the MA is entitled
to deduct from the final request for payment the estimated net revenue that may be
generated by the project,

In order to define the amount to be deducted, the MA shall take into account the
criteria listed in Article 55(2) and (3) of the aforementioned Regulation (and its
amendments).

Where, at the latest three years after the closure of the programme, it is established
that a project has generated revenue that has not been taken into account, such net
revenue shall - in line with Art 55 (4) of the aforementioned reguliation (and its
amendments) - be deducted by the certifying authority at the latest on submission of
the documents for the operational programme referred to in Article 8%(f)(a). The
application for payment of the final balance shall be corrected accordingly.

§14
Assignment, legal succession

The MA is entitled at any time to assign its rights under this contract. In case of
assignment the MA will inform the LP without delay.

The LP is in exceptional cases and in well-founded circumstances allowed to assign its
duties and rights under this contract only after prior written consent of the MA and the
MC. .

In case of legal succession, e.g. where the LP changes its legal form, the LP is obliged
to transfer all duties under this contract to the legal successor. The LP shall notify the
MA about any change beforehand.

§15
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f)

g)

h)

)

)]

k)

1)

Termination and repayment

In addition to the right of termination as laid down in § 2.4 the MA is entitled, in whole
or in part, to terminate this contract and to demand repayment of subsidy, if

the LP has obtained the subsidy through false or incomplete statements; or

the project has not been or cannot be implemented, or it has not been or cannot be
implemented in due time; or

a change has occurred in the project that has put at risk the achievement of the
results ptaned in the approved application, or

the project outputs and results are not in line with those promised in the approved
application; or

the 1P has faited to submit required reports or proofs, or to supply necessary
information provided that the LP has received a written reminder setting an adequate
deadline and explicitly specifying the legal consequences of a failure to comply with
requirements, and has failed to comply with this deadline; or

the LP has infringed its duty to ask for prior written approval where indicated by this
contract or has failed to immediately report events delaying or preventing the
implementation of the project funded, or any circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract; or

the LP has obstructed or prevented the financial control and auditing as indicated in §
9 of this contract or

the amount of funding awarded has been partially or entirely misapplied for purposes
other than those agreed upon; or

insolvency proceedings are instituted against the assets of the LP or insolvency
proceedings are dismissed due to lack of assets for cost recovery, provided that this
appears to prevent or risk the implementation of the programme objectives, or the LP
closes down; or

the provisions of § 11 point 6 and 12 points 3 ef this contract are infringed or the LP
does - for any other reasons - not make available the cutputs to the MA; or

regulations of EU-law inctuding the horizontal policies or national regulations have
been violated; or

it has become impossible to verify that the final progress report is correct and thus the
eligibility of the project by funding from CENTRAL EUROPE Programme, or

m) the LP has failed to fulfil any other conditions or reguirements for assistance stipulated

in this contract and the provisions it is based on, notably if these conditions or
requirements are meant to guarantee the successful implementation of the programme
objectives.
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Prior to or instead. of terminating the contract as provided for in this article, the MA may
suspend payments as a precautionary measure, without prior notice.

2. If the MA exercises its right of termination and the LP is demanded full or partial
repayment of amounts already paid, the LP is obliged to transfer the repayment
amount to the MA. The repayment amount is due within three months following the
date of the letter by which the MA asserts the repayment claim; the due date will be
stated explicitly in the order for recovery.

3. If the MA exercises its right of termination, offsetting by the LP is excluded unless its
claim is undisputed or recognised by declaratory judgement.

4, If the MA exercises its right of termination and the LP is demanded full or partial
repayment of amounts already paid, the amount repayable shall be subject to interest.
The interest rate will be determined in accordance with Article 102(2) of Regulation
{EC) No 1083/2006.

5. Bank charges incurred by the repayment of amounts due to the MA shall be borne
entirely by the LP.

6. if any of the circumstances indicated in the aforementioned point 1 of this paragraph
occur before the full amount of subsidy has been paid to the LP, payments may be
discontinued and there shall be no claims to payment of the remaining amount.

7. Any further legal claims shall remain unaffected by the above provisions.

516
Force majeure

Force majeure shall mean any unforeseeable and exceptional event affecting the
fulfilment of any obligation under this subsidy contract, which is beyond the control of
the IP and PPs and cannot be overcome despite their reasonable endeavours. Any
default of a product or service or delays in making them available for the purpose of
performing this contract -and affecting the project performance, including, for
instance, anomalies in the functioning or performance of product or services, labour
disputes, strikes or financial difficulties do not constitute force majeure.

2 If the LP or PPs are subject to force majeure tiable to affect the fulfilment of its/their
obligations under this subsidy contract, the LP shall notify the MA via the JTS without
delay, stating the nature, likely duration and foreseeable effects.

3. If the MA is subject to force majeure liable to affect the fulfilment of its obligations
within the framewark of this subsidy contract, it shall notify it to the LP without delay,
stating the nature, likely duration and foreseeable effects.

4, Neither the LP nor the PPs shall be considered to be in breach of their obligations to
execute the project if it has been prevented from complying by force majeure. Where
LP or PPs cannot fulfil their obligations to execute the project due to force majeure,
grant for accepted eligible expenditure occurred may be made only for those activities
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which have actually been executed up to the date of the event identified as force
majeure. All necessary measures shall be taken to limit damage to the minimum.

517
Litigation

This contract is governed by and construed in accordance with the laws of the Federal
Republic of Austria.

in case of disputes between the MA and the LP, presumption of the good faith from the
LP will be privileged and, prior to litigation, mediation procedures shall be set in
place.

In case of titigation the venue is the court of competent jurisdiction at the seat of the
Administration of the City of Vienna (location 1010 Vienna, City Hall). Legal
proceedings will be in German.

§18
Concluding provisions

All correspondence with the MA/JTS under this contract must be in English and has to
be sent to the following address:

CENTRAL EUROPE

Joint Technical Secretariat
Museumstrasse, 3/A/MI
1070 Vienna, Austria
email: info®central2013.eu

If any provision in this contract should be wholly or partly ineffective, the parties to
this contract undertake to replace the ineffective provision by an effective provision
which comes as close as possible to the purpose of the ineffective provision,

Moreover, the provisions mentioned in § 1 of this contract (as amended from time to
time) shall apply and the rights and obligations derived thereof become part of this
contract. '

Amendments and supplements to this contract and any waiver of the requirement of
the written form must be in written form and have to be indicated as such.

Any costs, fees or taxes not eligible or any other duties arising from the conclusion or
implementation of this agreement shall be borne by the LP.

Two copies will be made of this agreement; of which each party keeps one. The LP is
free to accept and sign this contract within two months after having been offered it by
the MA (date of the submission by e-mail). After two months the offer of the MA loses
any relevance.
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7. This contract remains valid as long as any duties linked to the ERDF subsidy might be
claimed and in any case at least until 31 December 2022.

.................................................

(Plaée + Date) (Place + Date}

......................................... EENET R TR P

(Name(s) Signer(s) Lead _Pa ne {Name(s) Signef(s) MA)

.......................

(Signature + Stamp (Signature + Stamp)

Annexes:

- Updated Application Form - including the fuifillment of conditions set by the MC
- Decision of the CENTRAL EUROPE MC

The following documents, which are an integral part of this contract, can be downloaded from
the Programme’s website www.central2013.eu:

- Control and Audit Guidelines
- Application Manual

- Implementation Manual

- EC Regulations
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